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FOREWORD

Because of changes in the workplace, the introduction of new processes and
technologies, the emergence of new types of businesses, and divergent views on how best to corrdate
school and work experiences, young people are finding employment opportunities that never existed
before. Today, thousands of young people are stepping into the world of work performing vita jobs for
employers before and after school, on weekends, and during school bresks, holidays, and vacations.
Being gainfully employed isjust one of the many steps a young person takesin their roleasa
contributing and productive member of society.

The intent of the Legidature in enacting the child labor lawsis to enable young people to
gan work experience and earn income in a safe and hedthy environment where their welfareis
protected and formal education not impaired. To foster this environment, Cdifornia has developed a
system of work permits and occupationa restrictions and prohibitions that have been in place and
proved successful sSnce 1915. This digest summarizes the laws and regulations governing the issuance
of permits to employ and to work, compulsory school attendance, age limitations, work hours, and
occupations permitted and forbidden to young workers. 1t aso describes the penaties for violations of
the child labor laws.

Cdifornid s occupationd standards, and the prohibitions and retrictions relating to minors are
primarily contained in the Cdlifornia Labor Code (www.leginfo.cagov/calaw.html), the Cdifornia
Education Code (www.leginfo.ca.gov/caaw.html), Title 8 of the California Code of Regulations
(http://ccr.od.cagov/), and the Orders of the Industrid Welfare Commission regulating wages, hours,
and working conditions (http:/Amww.dir.ca.gov/IWC/iwc.html). For more detailed information on
Cdifornia’ s child labor laws than is contained in this digest, contact any office of the Divison of Labor
Standards Enforcement. For information on Work Experience Education programs contact the local
school digtrict.

Thelaws st forth in this digest address amyriad of Stuations regarding young peoplein the
workplace. At the Divison of Labor Standards Enforcement we are responsible for enforcing these
laws and carrying out the Legidature's intent that the well-being of Cdifornias young workers, our
greatest asset and natura resource, is protected. As Chief of the Division of Labor Standards
Enforcement, | am committed both persondly and professonaly to seeing that when young people
work, they do so in asafe and hedthy environment.

Arthur S, Lujan
State Labor Commissioner
San Francisco, California



ACKNOWLEDGMENT

Recent changes to both state and federal child labor |aws have necessitated the updating
and revision of the Divison of Labor Standards Enforcement’ s Child Labor Law Digest. Those
who worked on the previous editions of this digest are too numerous to acknowledge
individualy. However, the Labor Commissioner wishes to thank al of the vaued and devoted
employees of the Division, both past and present, for their tirdess effort and invauable input in
bringing this digest together and making it the fine and useful document thet it is.

The Labor Commissioner would dso like to acknowledge and thank the many
individuas from outsde the Divison, induding the school work experience counselors and
employees from the U.S. Department of Labor and Cdifornia Department of Education, for the
invauable contributions they made in the process of revisng this digest.

This latest version of the Child Labor Law digest was proofread and updated by Allen
Perlof under the watchful eyes of Tom Grogan whose meaningful comments and suggestions led
greatly to the darity and understandability of the information presented herein.



ABBREVIATIONS

BPC Business and Professions Code
CCR California Code of Regulations
CFR Code of Federal Regulation

CC Civil Code

DLSE Division of Labor Standards Enforcement
EC Education Code

FC  Family Code

FLSA Fair Labor Standards Act (federal)
GC Government Code

HSC Health and Safety Code

IWC Industrial Welfare Commission

LC Labor Code

PC Penal Code

USC United States Code

VC  Vehicle Code

WEE Work Experience Education




4. WAGES
Required Payment of Adult Wage RaES..........ccceeeveeveeiieseese e
SUDMINIMUM WEES. ...ttt
Federa Opportunity Wage.........ooevereeeeieeeese e
Federa Opportunity Wage and IWC Learner and Minor Rates...................
Minimum Wage EXEMPIONS.........c.oiiiirieeeeesesese e

5. HOURS OF WORK
SUMMEANY Chalt.......cceeeeeeeee e
Workhour Exceptionsfor 16 and 17-Year-Olds.........cccceeveeevecieieesieenne
Workhour Exceptionsfor 14 and 15-Year-Olds.........ccceevieeieeiniienennne
Workhour Exceptions for 14-and 15-Y ear-Old Sports Attendants............cccceen. ...
Workhoursfor 12 and 13-Y ear-OldS.........cccevererenenininieneesee e
Workhour Exceptions Applicable to All Age Groups.........ccceeererenerienne.

7. RESTRICTED OCCUPATIONS
Occupations Permitted to 14 and 15-Year-Olds..........cccccoeeveeviieeieecieenen,
Food Service and Retall ............oceeiiiiiiiiececeseee e

CONTENTS

Obtaining Permits to Work and EmMplOy ...
Minors Who Attend aCharter SChoOl ..o

Vii



Ligquor and LOENY SAES......c.ceccieeiiecieece ettt 17

(€750 [10S35 = 4V [0 SRS - 101 TS 17

Motor Vehicle OCCUPELIONS. .......ccveieerieeiesieseeie e st see st e e e e ee e nne e 18

Y S5 S 76 ST 19

Newspaper and Magazing SAlES..........coeiiierieeee e 20

DOOr-10-DO0F SAES.......couieieiieieiie ettt b e e 20

Manufacturing aNd PrOCESSING ........ccueeverierireeeeeeie et 21

HOUSENOIA OCCUPALIONS .....c.veeveeieeeieesieeieseesteeseeeesteesaesseesseesaeeseesseesseenessneenseeneens 22

Immoral Places and ACHVITIES. .........coiiriiiieiece e e 23

8. PROHIBITED OCCUPATIONS......ceiiiiise sttt 25

MINOISUNDES 18 ...ttt st et re b e e sneenneenee s 25

MINOISUNCES 16 .....c.eeeieeieieeeiieetesee e ee e ee e e e sre e ae e saeeaeeneesseenseenessneenseenenns 27

Food Service, Retail, and Gasoline Service Establishments..........cccoceveenee. 27

Federa Prohibitions Adopted by California............cooeveiieieicncnescee 27

Additional State Prohibitions..........cccceviieiinine s 28

Federd Prohibitionsin Agriculture Adopted by Cdifornia............cccevvevines 30

Minors under 12—Agricultural Zone of Danger .........ccoceverererenieeieeresesese e 32

Training for Prohibited and Restricted OCcCUpPaions...........ccoveeeveevieecie e 32

9. ENTERTAINMENT INDUSTRY ..ottt sneens 35

D7 107 o OSSP 35

Permitsto Work and PermitSto Employ ... 35

Procedure for Obtaining and Entertainment Work Permit......................occee 35

SChoOl AQE ChIlAreN.......ce e e 36

Excused SChOOl ADSENCES ........ooiiiiireseseeesee e e e 38

Hours of Work and Concurrent REQUIFEMENES.........cceevereeveereeeeseeseeieeseeseeeeens 38

WVBOES ...ttt r e ne e e ne e ene e nanes 40

OUL-0f- A LOCAIIONS ....c.veenveeeeeieeie e sieesteeeese e e see e e nse e sseesesneesseensesneesseenees 41

S LU0 T = o 0 £ S SPRR 41

SUMMEANY ChaIT.......eceecee e nneas 45

10. EMPLOYER REQUIREMENTS ......cooiiiiiisese sttt s 46

RECOIAKEEDING. ...t 46

Workers Compensation COVEIB0E........c.uuvueieerieeeeseerteeeeseestesseesreesseseesseeseesseens 46

REQUITEA POSINGS ...ttt nne e a7

Parent or Guardian EMPIOYES.........cooiiiniieeeee e 48
Regigration for Employers, Transporters, and Supervisors of

Minors Engaged in DOOr-t0-D00r SAlES..........ccooiiirierieieeeeeese e 49

11. PENALTIES FOR VIOLATING CHILD LABOR LAWS........coooiiieeiesienie e 50

1 OSSR 50

(@11 011]7= TSRS PTPRRN 51

Liability for Child Labor PENALIES. ........cceeeeeeieieese e 51

Viii



Hling aComplaint



12. FEDERAL FAIR LABOR STANDARDSACT .....ooiiiiiieseeeere e 53

13. SUMMARY CHARTS ..ot 55
MiINOIS UNAEN AQE 12.......oiiiiiiiieieeee ettt e e 56
12 @N0 13-Y €8I OlUS.....c.civieeiirieirieieiesie sttt 57
14.aNd 15-Y €A OlUS.......eiiieeieeieeieieeee et e 58
16 @N0 17-Y €8I OlUS.....c.covieeiiieirieeee et 61
14. ADDENDUM

Procedure for Obtaining an Entertainment Permit

Application for Permission to Work in the Entertainment Industry
Entertainment Work Permit

Permit to Employ Minorsin the Entertainment Industry

Loca Offices of the Divison of Labor Standards Enforcement


sfo03web/dlse/EntertainmentProc.htm
sfo03web/dlse/DLSEForm277.pdf
sfo03web/dlse/DLSEForm275.pdf
sfo03web/dlse/DLSEForm282.pdf
sfo03web/dlse/districtOffices.htm

1. MINOR DEFINED

Almogt al minors under the age of 18 are subject to Caifornia s child labor protections.
Under the Cdlifornia Labor Code, "minor” means any person under the age of 18 yearswho is required
to attend school under the provisions of the Education Code, and includes minors under age Six.
Nonresidents of the state who would be subject to California s compulsory educetion lawsiif they were
resdents are dso consdered minors and are subject to adl the requirements and protections of the
Labor Code. [LC 1286(c)] (See Chapter 3 of thisdigest). The Labor Code definition means, for
example, that high school graduates under the age of 18, who are not subject to the compulsory
education laws, are entirely excluded from permit requirements, workhour restrictions, and al
occupationd prohibitions. However, under federd regulation high school graduates may not be
employed in an occupation prohibited to minors under 18 unless they have also completed abonafide
course of training in that occupation.
[29 CFR 570.50] “Dropouts’ are gill subject to Cdifornia’s compulsory education laws, and thus are
subject to dl state child labor requirements. (See Chapter 2 of thisdigest). Emancipated minors are
subject to dl California s child labor laws, except that they may gpply for awork permit without their
parents permission. [FC 7050] (See Chapter 3 of this digest).



2. SCHOOL ATTENDANCE REQUIREMENTS

Minors aged six through 15 years must attend schoal full-time unlessthe minor isahigh
school graduate [EC 49110], attends an approved dternative school [EC 48224], istutored [EC
48224], is on an approved leave of absence [EC 48232], has transferred from another state with less
than 10 days left in the school year [EC 48231], or has judtifiable personal reasons requested by the
parent and gpproved by the principa including, illness, court appearances, religious observances and
retreats, funerds, or employment conferences. [EC 48205] In rare circumstances, 14 and 15-year-olds
enrolled in Work Experience Education may be granted a permit to work full-time during school hours.
[EC 49130] (See Chapter 5 of this digest).

Sixteen and seventeen-year-olds, who have not graduated from high school or who
have not recelved a certificate of proficiency may opt to attend part-time classes. Those who are
regularly employed must attend continuation classes for at least four hours per week. Those not
regularly employed must attend continuation classes for at least 15 hours per week. [EC 48400 and
48402] No minor may legaly drop out of school entirely.

Note: Schools may excuse the absences of a pupil who holds an entertainment work
permit or who participates with a not-for-profit arts organization in a performance for a public school
audience. For additional information, refer to the section entitled, “ Excused School Absences,” in
Chapter 9 of this digest.



3. PERMITS TO WORK AND EMPLOY

Overview

Except in limited circumstances defined in law and summarized below, dl minors under
18 years of age employed in the state of Caiforniamust have a permit to work.
[EC 49160; LC 1299] The federal Fair Labor Standards Act also requires a certificate of age for
working minors. The state Permit to Employ and Work ("Permit") is accepted as the federd certificate
of age. [29 CFR 570.9] The minor’s school issues Permits to Employ and Work.
[EC 49110, 49112, 49113, 49116]

Employers must have a Permit to Work and Employ on file and available for ingpection
by school and labor officidsat dl times. [LC 1299, EC 49161 and 49164] Permitsto Employ and
Work are issued on the same form. Permits are aways required, even when school is not in sesson.
Permits are issued for specific employment at a specified address.

[EC 49115 and 49163] Permits contain the maximum number of hours aminor may work in aday and
week, the range of hours during the day that a minor may work, any occupationd limitations, and any
additiona restrictions imposed at the school’ s discretion.

Permits may not be issued that violate any provision of law. [EC 49164] Thus, dl
restrictions on minimum ages for employment in various occupations and al work hour restrictions must
be drictly followed. (See Chapters 5, 6, 7, and 8 of thisdigest). Neither school nor labor officials
are empower ed to waive, at any timeor under any circumstances, any minimum labor
standard established by law or regulation.

Minors work with the permission of the local school didtrict, and no law requires
schoolsto issue permits for the maximum hours alowed by law or for every occupation for which a
minor might be digible. Thus, depending on the minor’s particular circumstances or loca district policy,
schoal officias may impose additiona restrictions at their discretion. Any violaion of such specid
restrictions subjects the permit to revocation. [EC 49164] Any person empowered to issue a permit
that knowingly certifies to fase information on a permit, commits a misdemeanor. [EC 49183]

Permits to Employ and Work may be denied or canceled at any time by schoal officias
or the Labor Commissioner, whenever the conditions for the issuance of the certificate or permit do not
exig, no longer exist, or have never existed. [LC 1300; EC 49164] Schooal officials who determine that
schoolwork or hedlth of the minor isimpaired by the employment may revoke the Permit. [EC 49116]

Permits issued during the school year expire five days after the opening of the next
succeeding school year and must be renewed. [EC 49118]



Inclusions

Federd and state occupationd regtrictions are such that in most cases minors must be at
least 14 years of ageto begin working. Any minor who is at least 12 years of age may beissued a
Permit by school officids [EC 49111], however few occupations are available to them. (See Chapters
Six and Seven of thisdigest.) Exception: An employer must firg obtain a Permit to Employ Minorsin
the Entertainment Industry before aminor may be employed in such indudtry. Additiondly, the minor’'s
parent or lega guardian must obtain an Entertainment Work Permit before the minor may be employed
in the entertainment industry. Both such permits are issued by the Divison of Labor Standards
Enforcement. [LC 1308.5, CCR 11752 and 11753] Please refer to Chapter 9 of this digest for
additiond information regarding minors working in the entertainment industry.

A minor enralled in aWork Experience Education program must obtain awork permit,
and his or her employer must possess a permit to employ. The minor must be at least 16 years of age
to be enrolled in aWork Experience Education program, with certain exceptions as specified in the
Education Code. [EC 49113]

Apprentices in a bona fide apprenticeship-training program must have the standard
Permit to Employ and Work issued by their respective schools. Apprentices must be a least 16 years
of age. [LC 3077]

Parents who employ their children in any occupation permitted to minors, including
indugtria, mercantile, etc., must obtain the stlandard Permit to Employ and Work.
[EC 49141] This meansthat parents must obtain permits for the employment of their minor childrenin
any enterprise, unless they employ their minor children in agriculture or domestic labor. (See “Permit
Exclusions’ below and Chapter 10 of this digest.)

Minors vigting from another ate (or country, if eigible to work in the United Siates)
who wish to work in Cdiforniamust obtain the standard Permit to Employ and Work, and their
employers must possess such permit. [LC 1286 and 1299; EC 49160 and 49164] These permits may
be issued by thelocal school didrict in which the minor will reside while visiting. [EC 49110]

Emancipated minors must have the standard Permit to Employ and Work, and
employers employing them must possess this permit. Emancipated minors are those persons under 18
who have entered into a vaid marriage (whether or not the marriage was dissolved), are on active duty
with the armed services, or possess a“Declaration of Emancipation” issued by the superior court.
Minors declared emancipated by the court must be at least 14 years of age. Emancipated minors may
apply for a Permit to Employ and Work without parental consent
[FC 7000 et seq.], but they are subject to all other child labor laws.

So-caled “dropouts’ under 18 are il subject to Cdifornia’s compulsory education
laws, and mugt, therefore, have permitsin order to work. (See Chapter 2 of this digest).



Exclusions

High school graduates or minors who have been awarded a certificate of proficiency are
exempt from the permit requirements. [EC 49101; LC 1286] Minors do not need to atain aminimum
age in order to graduate from high school. However, to qudify for a certificate of proficiency, the minor
must be &t least 16 years of age, or must have been enrolled for one academic year in the 10th grade, or
have completed one academic year of enrollment in the 10th grade at the end of the semester the test
was taken. [EC 48412]

Parents or guardians who employ their children in agriculture, horticulture, viticulture, or
domestic labor on or in connection with property the parert or guardian owns, operates, or controls do
not require permits. [LC 1394] However, these minors may not be employed during school hours,
even when they are under school age. [LC 1394]

Minors who are self-employed do not require permits.

Minorsirregularly employed in odd jobs in private homes, such as baby-gtting, lavn
mowing, and leaf raking, do not need to obtain a Permit to Employ and Work.
[18 Ops. Cal. Atty. Gen. 114, August 31, 1951)]

Minors engaged in the sale and didtribution of newspapers or magazines are often sdf-
employed, and thus do not require permits. Minorswho are at least 14 years of age and employed to
deliver newspapers to consumers do not require permits, whether or not they are salf-employed. [EC
49112(d)] Requirements for this occupation are detailed in Chapter 7 of this digest.

Minors of any age who participate in any horseback riding exhibition, contest, or event,
whether or not they receive payment for services or prize money do not need to obtain a Permit to
Employ and Work. [EC 49119 and 49165; LC 1308(b)(3)] Note: Minors under 16 are prohibited
from participating in any circus or in any rough stock rodeo event or race operated by anything other
than a nonprofit organization. [LC 1308(b)(3)]

State and local agenciesthat directly employ minors are not included in the Labor
Code s child labor provisons, and are exempt from permit requirements. State and loca agencies must
be expresdy included in the Labor Code to be subject to its requirements. State and local agencies are,
however, covered by the federd Fair Labor Standards Act and must meet al of its requirements. [29
USC 203(s)(1)]

Obtaining Permits to Employ and Work

Prior to permitting the minor to work, employers must possess avalid Permit to Employ
and Work. The minor’s school issuesthe Permit. In typica circumstances, after an employer agreesto
hire aminor, the minor then obtains from his or her school a brief form with the title “ Statement of Intent



to Employ Minor and Request for Work Permit” ("Application™). [EC 49162] The Application is
completed by the minor and the employer and signed by the minor’s parent and prospective supervisor.
[EC 49163] After returning the completely filled out and signed Application to the school, school
officids may then issue the Permit to Employ and Work. [EC 49110 - 49113, and 49130] Exception:
A minor employed in the entertainment industry must have an Entertainment Work Permit issued by the
Divison of Labor Standards Enforcement. [LC 1308.5, CCR 11753] Their employers must have a
Permit to Employ Minorsin the Entertainment Industry which are dso issued by the Divison of Labor
Standards Enforcement. [CCR 11752] (See Chapter 9 of thisdigest.)

Minors Who Attend a Charter School
A minor attending a charter school! who wishesto work, must obtain the standard

Permit to Employ and Work, and the employer must possess such permit. Either the minor’s school or
the authority that granted the school’ s charter (normally the loca school district) may issue the Permit.

1 Please see EC 47600 et seq. for adescription of charter schools and how they are established.
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4. WAGES

Minors must be paid at least the minimum wage and applicable overtime rates
established by the Cdlifornia Industrid Wefare Commission. [LC 1197, IWC Orders Section 4]
Employers who are subject to the federa Fair Labor Standards Act (and most are) must pay the
gpplicable federa minimum wage and overtime rates. [29 USC 206, 207, and 214] Whenever date
and federal wage standards differ, the higher wage must dways be paid. [LC 1182, 29 USC 218]

Required Payment of Adult Wage Rates

High school graduates or the equivalent must be paid commensurate with adults when
they perform the same quantity, quality, and classfication of work. This includes wage rates that are
above the minimum wage. [LC 1391.2]

Minors participating in Work Experience Education programs and who work between
10 p.m. and 12:30 am. (an extension of hours which requires the express approva of parents and
schoal officids) must be paid at least the adult minimum wage for any work performed during those
hours. [LC 1391.1]

Sixteen and seventeen year-olds who are permitted to work 48 hours in aweek must
be paid any applicable overtime pay. [LC 1391(a)(3), IWC Orders Section 3, 29 USC 207)]

Subminimum Wages

The IWC Orders state that minors may not be paid less than 85% of the adult minimum
wage rounded to the nearest nickel provided that the number of minors employed at said lesser rate do
not account for more than 25% of the total number of persons regularly employed in the same
edablishment. An employer with less than 10 regular employees may employ up to three minors a the
lesser rate. The 25% limitation does not gpply during school vacations. [IWC Orders Section 4]
Overtime premium based on the regular rate of pay must be paid when overtime isworked. [IWC
Orders Section 3]

FEDERAL OPPORTUNITY WAGE

Amendments to the FLSA aso provide anew subminimum “opportunity wage” for
youth. The opportunity wage, effective October 1, 1996, must be at least $4.25 per hour and applies
only to workers under 20 years of age during the first 90 consecutive calendar days after the employee
isinitially hired. [29 USC 206(g)] It isunlawful for an employer to displace a current employee or
reduce his or her work hours or benefits in order to pay the opportunity wage.



FEDERAL OPPORTUNITY WAGE AND IWC LEARNER AND MINOR RATES

In order to pay a subminimum wage, a California employer who is aso subject to the
FLSA mug determineif the employment is digible for a subminimum wage under sate law and federd
law amultaneoudy. |If the employment violates any date requirement for a subminimum wage, then the
gate minimum wage must be paid even though the employment meats dl federa subminimum wage
requirements. Likewise, if the employment violates any federd requirement for a subminimum wage, the
federal minimum wage must be paid even though the employment mests al state subminimum wage
requirements. Thus, the employer’ s ability to pay a subminimum wage under sate law will be limited by
overlapping federa opportunity wage requirements and vice versa

In aspecid casein which a statute overrides the applicable IWC Order [Order
No. 10 in this casg], student employees, camp counselors, or program counsalors of an organized
camp, regardless of age, may be paid aweekly sdary amounting to 85% of the minimum wage for a
40-hour week, even if they work more than 40 hoursin aweek. [LC 1182.4] This provision does not
exempt employers from the maximum work hour limits for minors established in Labor Code Section
1391, which are explained in Chapter Five of thisdigest. Thus, the only savings on overtime hours that
can apply are those for 16 and 17-year-olds, who are allowed to work up to 48 hours per week. [LC
1391(a)(3)] If student employees, camp counsdlors, or program counselors, regardless of age, work
less than 40 hours per week, they must be paid at least 85% of the minimum wage for each hour
worked. An “organized camp” is defined in State law as a Ste with program and facilities established for
the primary purposes of providing an outdoor group living experience with socid, spiritua, educationd,
or recregtional objectives, for five days or more during one or more seasons of the year. The term does
not include a motd, tourist camp, trailer park, resort, hunting camp, auto court, labor camp, penal or
correctiona camp, child care indtitution, home-finding agency, or any charitable or recrestiond
organization operating aspecid (i.e., temporary) occupancy trailer park. [HSC 18897 and 18301] The
organized camp must meet the standards established by the American Camping Association.

The federa Fair Labor Standards Act dso exempts from minimum wage and overtime
requirements employees of organized camps (and amusement or recreationa establishments and
religious or nonprofit educationa conference centers) if the facility does not operate for more than seven
monthsin any cdendar year or if its average receipts for any six months of the preceding year do not
exceed 33 1/3% of the receipts for the remaining six months of the preceding year. However, private
entities providing services or facilitiesin aNationd Park, Nationd Forest, or Nationd Wildlife Refuge
are not exempt from federd wage requirements, unless the services or facilities are related to skiing. [29
USC 213(a)(3)]

Minimum Wage Exemptions

State minimum wage and overtime exemptions are listed in the applicable IWC Order.
Employers who are also subject to the federa Fair Labor Standards Act should aso check with the
U.S. Department of Labor to determine if the state’ s exemption coincides with federd requirements.
Exemptions for parent or guardians are explained in Chapter 10 of this digest.



5. HOURSOFWORK

SUMMARY CHART

Ages 16 and 17 Ages 14 and 15 Ages 12 and 13
Must have completed 7th grade to Must have completed 7" grade to
work while school in session. work while school in session
(EC 49112) (EC49112)
4 hours per day on any schoolday** |3 hours per schoolday outside |[May be employed only during school
[EC 49112; 49116; LC 1391] of school hours holidays and vacations (usually
[EC 49112, 49116; LC 1391] construed to include weekends). May
8 hours on any non-schoolday or on never be employed on any schoolday,
SCHOOL |any day preceding a non-schoolday. [8 hours on any non-schoolday either before or after school. [EC
IN [EC 49112; 49116; LC 1391] 49111] See text.
SESSION* 18 hours per week [EC 49116; LC
48 hours per week [LC 1391] 1391] Daily and weekly work hour
maximums while school is in
WEE students and personal WEE students may work during session are not specified in statute,

attendants*** may work more than 4 |school hours and up to 23 hours per Jbut may not exceed the maximum
hours on a schoolday, but never morejweek. See text. [EC 49116; LC 1391] |allowed when school is not in

than 8. See text. [EC 49116; LC 1391, session or the maximum stated on
1392] permit.

[EC 49111; LC 1391, 1392] See text.

Not eligible for WEE programs. [EC

49113]

8 hours per day [LC 1391, 1392] 8 hours per day [LC 1391, 1392] 8 hours per day [LC 1391, 1392]

SCHOOL

NOT IN

SESSION |48 hours per week [LC 1391] 40 hours per week [LC 1391] 40 hours per week [LC 1391]
5 a.m. — 10 p.m. However, until 12:307 a.m. — 7 p.m., except that from June |7 a.m. — 7 p.m., except that from June
a.m. on any evening preceding a 1 through Labor Day, until 9 p.m. [LC [1 through Labor Day, until 9 p.m. [LC
nonschoolday [LC 1391] 1391] 1391]

SPREAD OF

HOURS WEE students, with permission, until
12:30 a.m. on any day [LC 1391.1]

Messengers: 6 a.m. —9 p.m.

PENALTIES

EC 49111, 49112, 49116 Misdemeanor. [EC 49182]

LC 1297 Misdemeanor.[LC 1303]

LC 1391 First violation, Class B, $500; second violation, Class B, $1,000; third and subsequent violations, Clas
$5,000 - $10,000. [LC 1288] Misdemeanor.[1303]

LC 1392 Class A violation $5,000 - $10,000. (Minor must be a ward or apprentice.) Misdemeanor. [LC 1392]

Permits must be revoked (by school officials or the Labor Commissioner) if work exceeds the hours stated on the permit.
[LC 1300; EC 49164]

With few exceptions, all employees are entitled to one day of rest in seven. [LC 551, 552] Days of rest may be accumulated providing
that in each calendar month the employee receives the equivalent of one day of rest in seven. [LC 554] A violation of Sections 551,
552 and 554 is a misdemeanor. [LC 553] School attendance is not considered work time.

See Chapter 11 of this digest for additional details on penalties

*Statutes governing workhours for 14- and 15-year-olds use the phrase, "while school is in session", for the three-hour day, 18-hour
week. California provides no precise definition of this phrase. However, the phrase is also used in federal regulations from which
California's standard is derived. [29 CFR 570.35(a)] The U.S. Department of Labor considers the term "school in session" to mean
the scheduled schooldays of the public school system in the county where the minor resides. A school week under federal
standards is any week during which school is in session for at least one day. Thus, school is considered in session during any
week that has at least one scheduled schoolday. Since the school session is derived from the schedule for the county's public
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schools, school may be considered in session for a minor who attends a private school that is closed during the summer if the
public schools are in session at that same time.

**A "schoolday" is any day that the minor is required to attend school for 240 minutes or more. [EC 49116; LC 1391]

***"Personal attendant" is specifically defined; see "Household Occupations' in Chapter 7 of this digest.



Workhour Exceptions for Sixteen and Seventeen-Year-Olds

Sixteen and seventeen-year-olds enrolled in Work Experience or cooperdtive
vocationa educeation programs approved by the California Department of Educetion or those conducted
by private schools may work on any day after 10 p.m., but not later than 12:30 am., provided that the
parent or guardian and the Work Experience Education coordinator approve. Such employment may
not be detrimenta to the health, education, or welfare of the minor. Minorsin these programs who
work between the hours of 10 p.m. and 12:30 am. must be paid at least the adult minimum wage for
those hours. [LC 1391.1] Asthe chart indicates, 16 and
17-year-olds enrolled in a school approved Work Experience or coopertive vocationa education
program may work more than four hours on a schoolday, but never more than eight hours in any day.
[EC 49116, LC 1391 and 1392]

Sixteen and seventeen-year-olds employed as persond attendants, asthetermis
defined in IWC Order No. 15 in effect at the time of employment, may be authorized to work more
than four hours on a schoolday. [EC 49116, LC 1391]

Sixteen and seventeen-year-olds employed in agricultura packing plants during the
peak harvest season may work up to 10 hours on any day that school isnot in sesson. Such
employment requires a specid permit granted by the Labor Commissioner to the employer operating the
packing plant. Permits may only be granted if they do not materidly affect the safety and welfare of
minor employees and will prevent undue hardship on the employer. The Labor Commissoner may
require an ingpection of a packing plant prior to granting the permit. Permits may be revoked after
reasonable natice is given in writing or immediately if any of itsterms or conditions are violated.
Applications must be made upon aform provided by the Labor Commissioner, and a copy must be
posted at the place of employment at the time the application is submitted. [LC 1393]*

Workhour Exceptions for Fourteen and Fifteen-Year-Olds

Fourteen and fifteenyear-olds who have successfully completed dementary school and
are enralled in aWork Experience Education program may be issued permits for full-time employment
if: (1) it isdemongrated that through the death or desertion of the minor’ s father or mother, the family
needs the minor’s earnings and sufficient aid cannot be secured in any other manner; (2) the minor is
unable to resde with his or her family and such full-time earnings are necessary for the support of the
minor; or (3) the minor isresiding in foster care and, with the written authorization of their social worker,
probation officer, or child protective services worker, they wish to further the god of obtaining a court
ordered Declaration of Emancipation or gain knowledge of work skills and habits. [EC 49130] School
officds mugt investigate the conditions claimed for issuance of this permit and issue a written judgment
that the earnings are needed for the support of the minor and that sufficient aid cannot be secured in any
other way. For minorswho are in foster care, the school officid must sign a statement that he or she
has received authorization from the minor’s socia worker, probation officer, or child protective services

* Beginning January 1, 1996, authority for this extension will rest solely and expressly with the Labor Commissioner;
school officialswill not be required to review or amend work permits to reflect the extended hours.
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worker. [EC 49130] These permits may only be issued if the minor’s parent or guardian appearsin
person before the permit issuer and applies for the permit. [EC 49132] In addition, the issuing authority
must receive and examine bona fide and current school and attendance records, proof of age, awritten
gatement from the prospective employer affirming and describing the prospective employment, and a
certificate of hedth sgned by a physician or public medicd officer that the minor is physicaly fit for the
prospective employment. No fee may be charged the minor for this certificate. [EC 49133] Findly, the
parent, guardian, or custodian who accompanies the minor must swear an oath that his or her statement
of the name, address, birthplace, and age of the minor entered on the gpplication are true and correct to
the best of their knowledge. [EC 49134] These permits must expire no later than the end of the school
year in which they areissued. [EC 49130] Note: These permits may only be issued for employment
that is exempt from the federal Fair Labor Standards Act. See Chapter 12 of this digest or contact the
nearest office of the Wage and Hour Divison of the U.S. Department of Labor for further information.

Workhour Exceptions for Fourteen and Fifteen-Year-Old Sports Attendants

Fourteen and fifteenyear-olds may be employed in “sports-attending services’ at
professond bassbal games until 10:00 p.m. on any night preceding a school day or until
12:30 am. on any night preceding anonschool day. When school isin session, fourteen and fifteent
year-olds may work a maximum of five hours per day and eighteen hours per week as professond
basebd| “ gports attendants.” When school is not in sesson, they may work a maximum of forty hours
per week. [LC 1295.5]

No minor may be permitted to work in professiona baseball sports-attending services
without the prior written approval of either his or her school ditrict or county board of education. [LC
1295.5]

Workhours for Twelve and Thirteen-Year-0Olds

Tweve and thirteen-year-olds may be issued permits to work in the occupations
permitted to them on a*regular school holiday, during the regular vacation of the public schodl..., and
during a specified occasiond public school vacation...” but not on any regular schoolday, either before
or after school. [EC 49111, 49112, and 49116] The phrases referring to vacations and holidays are
not precisaly defined, but are usudly construed to include weekends during the regular school year.
Daily and weekly workhour maximums for 12 and 13-year-olds who may work during the regular
school year are not specified in any statute, and are therefore left to local school officids to determine.
[EC 49111] However, it isvery unlikely that any loca schoadl officia would issue permits dlowing 12
and 13-year-olds to work hours in excess of the three per day and 18 per week accorded to 14 and
15-year-olds. At no time during the year or under any circumstances may 12 and 13-year-olds work
more than eight hoursin aday or 40 hoursin aweek in the occupations permitted to them. [LC 1391]

Note: State law providesthat a 13- year-old may be issued a permit to work up to
two hours on a schoolday and up to four hours in aweek if he or she has completed sixth grade, been
identified by the school district as apotentia dropout, and is a participant in an employment program
conducted on school premises and sponsored by one or more school digtricts.

[EC 49112] Note: State schools are subject to the federal Fair Labor Standards Act, which prohibits
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employment of minors under 14 except in an exempted occupation. See Chapter 12 of this digest for
those exemptions or contact the nearest office of the Wage and Hour Division of the U.S. Department
of Labor for further information.

Workhour Exceptions Applicable to All Age Groups

High school graduates or those awarded a certificate of proficiency may be employed
for the same hours as adults and do not require permits. [LC 1286]

Schoal officids may regtrict working hours to fewer than the maximum alowed by law.
Minors work with the permission of school authorities, and no law requires school authoritiesto issue a
permit for the maximum hours alowed by law.

Minors aged 12 to 18 who enter an attendance area from another state with less than
10 days remaining in the school term may be issued permits for the remainder of the school term and are
exempt from full-time school atendance requirements. [EC 49111, 48231

Finally, severa exceptions are discussed in detail in subsequent chapters of this digest:
Newscarriers (Chapter 7), persond attendants and household occupations (Chapter 7), minors
employed in the entertainment industry (Chapter 9), parent or guardian employers (Chapter 10), and
exemptions under federal law (Chapter 12).
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Eighteen

Sixteen

6.

MINIMUM AGES FOR EMPLOYMENT

Eighteen isthe minimum age that minors may be:

Employed in occupeations declared hazardous by federd regulation and
adopted by incluson by the state of Cdlifornia. [LC 1294.1, 29 CFR 570
Subpart E] (See Chapter 8 of this digest).

Employed without being subject to child labor restrictions since they are no
longer minors. With rare exceptions, such as the sale and service of acohol
or the trangportation of hazardous materids, personswho are a least 18
may be employed in any occupation without restriction.

Sixteen isthe minimum age that minors may be:

Employed in Cdifornia unless minors under that age are expresdy permitted
by law to work: “NO MINOR UNDER THE AGE OF 16 YEARS
SHALL BE EMPLOYED, PERMITTED, OR SUFFERED TO WORK in
or in connection with any manufacturing establishment OR OTHER PLACE
OF LABOR OR EMPLOYMENT AT ANY TIME, except as may be
provided in this article (namely, LC Sections 1285 — 1312) or by the
provisions of Part 27 of the Education Code [EC 48000 et seq.] [LC

1290] (Emphasis added).” Exceptions for minors under 16 are summarized
below and detailed in Chapters 7 and 8 of this digest.

Employed in any of the occupations prohibited by Labor Code Sections
1292, 1293, 1294, 1294.1, and 1297 or by Article 1 of Subchapter 1 of
Chapter 6 of Title 8 of the Cdifornia Code of Regulations. (See Chapters
7 and 8 of thisdigest.)

Accepted in an approved apprenticeship training program. [LC 3077]

Trained in specified occupations declared hazardous by federa regulation to
minors under 18. Such training must be pursuant to an gpproved training
course or gpprenticeship.

[LC 1294.1, 29 CFR 570 Subpart E] (See Chapter 8 of thisdigest.)

Employed during the regular school year and during regular school hours (in
addition to 14 and 15-year-olds enrolled in Work Experience Education
programs.) [EC 49113 and 49116]
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Fourteen

Fourteen is the minimum age that minors may be:

Twelve

Employed in occupations permitted in Subpart C of Title 29 of the Code of
Federd Regulation and adopted by inclusion by the state of Cdiforniain
Labor Code Section 1294.1(a)(2). These occupations are listed in Chapter
7 of thisdigest. No minor under 14 may be employed in firms subject to the
federal Fair Labor Standards Act unless the employment is exempt as
specified in Chapter 12 of this digest.

Employed during the regular school year, but only before or after school.
[EC 49112] (For exceptions see Chapter 5 of this digest).

Enrolled in aWork Experience Education program. [EC 49113]

Twelve isthe minimum age that minors may be:

Under Twelve

Issued a Permit to Work by school authorities. [EC 49111]

Employed in household occupations or as a persond attendant if issued a
Permit to Work. [EC 49111] This should not be construed to apply to
irregular employment as a babystter or other persond attendant duties or to
irregular yard or housework since those occupations, when pursued on a
casud, irregular basis, are considered exempt from permit requirements.
[18 Ops. Cdl. Atty. Gen. 114 (1951)] Since most domestic serviceis not
considered part of the child labor provisions of the FLSA, the federd
minimum age of 14 for permitted occupations does not apply to domestic
service.

[29 CFR 552.108] (See Chapter 7 of this Digest.)

Employed or permitted to work in or in connection with the occupeation of
sdling or distributing newspapers, magazines, periodicals, or circulars. [LC
1298] Newscarriers are exempt from the FLSA.

[29 USC 213]

Minorsunder 12 may perform irregular odd jobs in private households
performing such duties as baby-stting.
[18 Ops. Cal. Atty. Gen. 114, (1951)]
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Minorsunder 12 may not be employed or permitted to work or
accompany or be permitted to accompany an employed parent or guardian
into an agricultura zone of danger [LC 1293.1], unlessthe minor is
employed by the parent or guardian on or in connection with premises that
the parent or guardian owns, operates, or controls.

[LC 1394] (See Chapter 8 of thisdigest.)

Six is the minimum age thet minors may engage in door-to-door sales or
street sdles of candy, cookies, flowers, or any other merchandise or
commodities. However, minors under 12 may not engagein this
occupation unless exempt from permit requirements. [LC 1308.1] All
minors under 16 may only engage in these activities under certain specified
conditions. [8 CCR 11706] (See Chapter 7 of thisdigest.)

Minors 15 daysto 18 years may be employed in the entertainment
industry under permitsissued by the Divison of Labor Standards
Enforcement. [LC 1308.5] (See Chapter 9 of thisdigest.)

Parent or guardian employers have limited exemptions for this age group
explained in Chapter 10 of thisdiges.
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{. RESTRICTED OCCUPATIONS

Occupations Permitted to 14 and 15-Year-Olds

The State of California has adopted by inclusion federad standards for 14 and 15-year-
olds as they appear in the Code of Federal Regulation. The adoption of federd standards automaticaly
includes any changes tha may be made in federa regulationsin the future.

[LC 1294.1, 29 CFR Part 570, Subpart C] Fourteen and fifteen-year-olds who work in the food
sarvice, retail, and gasoline service industries may only be employed in the occupations expresdy
permitted to them in federal regulation and state law. [LC 1294.1; 29 CFR Part 570, Subpart C]
Permitted occupations in these indugtries are listed below under individual headings. Fourteen and
fifteen-year-olds may be employed in any occupation not prohibited by federd regulation [LC 1294.1,
29 CFR 570.32, 570.33(a)] or under state law [LC 1294.1 and 1294.3] These occupations are listed
in Chapter 8 of this digest.

Food Service and Retail

Fourteen and fifteenyear-olds may be employed in the following occupationsin the
food service and retail indudtries.

» Office and derica work, including the operation of office machines.

» Cashiering, sling, modding, art work, work in advertisng departments,
window trimming, and comparative shopping.

» Price marking and tagging by hand or by machine, assembling orders,
packing and shelving.

» Bagging and carrying out customers orders.
» Errand and ddivery work by foot, bicycle, or public transportation.

»  Cleanup work, including the use of vacuum cleaners and floor waxers, and
maintenance of grounds, but not including the use of power-driven mowers
or cutters.

» Kitchen work and other work involved in preparing and serving food and
beverages, including the operation of machines and devices used in the
performance of thiswork, including but not limited to, dishwashers,
toasters, dumbwaiters, popcorn poppers, milkshake blenders, and coffee
grinders.

» Cleaning vegetables and fruits, and wrapping, seding, labeling, weighing,
pricing, and stocking goods when performed in areas physicaly separate
from areas where mest is prepared for sale and outside freezers or mest
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coolers.

Fourteen and fifteenryear-olds may perform cooking duties at soda fountains, lunch
counters, snack bars, or cafeteria serving counters where such cooking is performed in plain sght of
customers and is not the minor’' s sole duty. In fast food restaurants where, for example, the french fryer
isinplain view, a14 or 15-year-old may perform duties related to that machine. Where hamburgers or
other food items are prepared out of plain sght of the customers or such preparation isthe minor’s sole
duty, the minor must be at least 16. [LC 1294.1,

29 CFR 570.34(b)] Additional occupations prohibited to minors under 16 in food service and retail are
listed in Chapter 8 of thisdigest. Minorsunder 18 are prohibited from using power-driven meet
processing machines and certain baking machines. [LC 1294.1, 29 CFR 570. 61 and 570.52]
Occupations prohibited to minors under 18 are also detailed in Chapter 8 of this digest.

Underage employment in any of these occupationsis a Class A child labor violation.
Pendlties are explained in Chapter 11 of thisdigest.

Liquor and Lottery Sales

Per sons under 21 may not be employed during business hoursin or on that portion of
any premises that are primarily desgned and used for the sale and service of acohoalic beverages for
consumption on the premises. [BPC 25663] This refersto any activity, not just the sde and service of
acohol. However, person’s 18 to 21 years of age may perform as musicians in such establishments if
no live lewd acts are dlowed on the premises and if no acohoal isalowed in the musicians performance
area. [BPC 25667] Persons 18 to 21 years of age may serve dcohol in abonafide public egting
establishment if the person is not employed as a bartender and the service isin that part of the
establishment used for the sale and service of food. [BPC 25667] No law prohibits minors under 18
from bussng tables in abonafide public eating establishment where alcohol is served.

Minorsunder 18 may be employed by establishmentsthat sdl dcohol for consumption
off the premises only if the minor is constantly supervised by a person 21 years of age or older. [BPC
25663(b)]

Minorsunder 18 may sdl lottery tickets or shares only if they are congtantly
supervised by aperson 21 years of age or older. [GC 8880.50]

Gasoline Service Stations

Fourteen and fifteenryear-olds may work in gas gations, but only in those activities
that are also permitted to 14 and 15-year-oldsin the food service and retaill indudtries. [LC 1294.5]

Sixteen isthe minimum age that minors may be dlowed to work in the following
activities. [LC 1294.5]:
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e Digpendang gasor ail;
e Courtesy service,
e Car deaning, washing, and polishing.

Sixteen isthe minimum age that minors may be employed or permitted to perform any
type of mechanical work [LC 1294.1, 29 CFR 570.34(b)(3)] or any other work in a gasoline service
establishment prohibited to minors under 16 by federa regulation and adopted by incluson by the Sate
of Cdifornia. [LC 1294.1; 29 CFR 570.34(b)] (See Chapter 8 of thisdigest for adetailed list of these
occupations).

Eighteen isthe minimum age that a person may perform activities in gas Sations that
involves the use of pits, racks, lifting gpparatuses, or the inflation of any tire mounted on a rim equipped
with aremovable retaining ring. [LC 1294.5] Minors may not be employed in a gas station service
establishment in any occupation declared hazardous by the Secretary of Labor for minors under 18.
[LC 1294.1, 29 CFR 570 Subpart E] (See Chapter 8 of this digest).

Underage employment in any of these occupationsisa Class A child labor violations.
Pendlties are explained in Chapter 11 of this digest.

Motor Vehicle Occupations

Minorsunder 18 may not be employed for the purpose of driving a motor vehicle on
the highways or streets. [LC 1294.1(b); VC 12515] Note: TheVehicle Codeis not violated unless
the “primary or principa purpose’ of the minor's employment is the driving of amotor vehicle on the
highway or Street. [61 Ops. Cdl. Atty. Gen. 146, (1978)] Similarly, federa standards[29 CFR
570.52] adopted by the state prohibit persons under 17 years of age from performing any on-the-job
driving of automobiles and trucks on public roadways. Such standards do, however, permit 17-year
old minors to drive automobiles and trucks on public roadways only if such driving meetsall of the
following conditions:

such driving is redtricted to daylight hours;

the minor holds a Sate license vdid for the type of driving involved in the job
performed and has no records of any moving violation at the time of hire;

the minor has successfully completed a State gpproved driver education course;
the automobile or truck is equipped with a seat bdt for the driver and any
passengers and the employer has ingtructed the minor that the seat belts must be
used when driving the automobile or truck;

the automobile or truck does not exceed 6,000 pounds of gross vehicle weight;
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such driving does not include:
the towing of vehicles
route deliveries or route sales
the transportation for hire of property, goods, or passengers,
urgent, time-sengdtive ddiveries,

more than two trips away from the primary place of employment in any
sngle day for the purpose of delivering goods of the minor’s employer or to
acustomer (other than urgent, time-sengtive ddiveries);

more than two trips away from the primary place of employment in any
single day for the purpose of trangporting passengers (other than employees
of the employer);

trangporting more than three passengers (including employees of the
employer);

driving beyond a 30 mile radius from the minor’ s place of employment, and
such driving is only occasona and incidentd to the minor’s employment.
Theterm “occasond and incidenta” means no more than one-third of aminor’sworktimein any

workday and no more than 20 percent of a minor’s worktime in any workweek.
[29 CFR 570.52]

Minorsunder 16 may not be employed to drive a motor vehicle in any capacity. [LC
1294] However, certain exceptions are available for training programs in agriculture. (See Chapter 8
of thisdigest.) Minors under 16 may not deliver goods, merchandise, commodities, papers (except
newspapers) or packages from amotor vehicle regardless of the vehicle s size or type [8 CCR 11701,
LC 1294.4], serve as helpers on motor vehicles[LC 1294.1, 29 CFR 570.33], or be employed in any
occupation which must be performed on any media of transportation. [LC 1294.1; 29 CFR 570.33]

Violation of the Labor Code or Title 8 regulations governing motor vehicles are Class A
child labor violations. Pendties are explained in Chapter 11 of this digest.
Per sons under 21 may not be hired to transport hazardous materias. [V C 12515]

Messengers
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Sixteen isthe minimum age that minors may be permitted to work as a messenger for
any telegraph, telephone or messenger company in the didtribution or delivery of goods or messages.
[LC 1297] This statute does not apply to any minor employed to deliver newspapers to consumers.
Although Labor Code § 1297 makes additiond reference to the lawful employment of minors under 16
in messenger occupations, federad standards adopted by inclusion by the state of Cdifornia prohibit
minorsunder 16 from being employed or permitted to work in occupations in a public messenger
sarvice. [LC 1294.1; 29 CFR 570.33(d)] Messengers have a unique spread of hours, which alows
them to work only from 6 am. to
9p.m.

Fourteen and fifteenyear-olds may be employed to run errands and make deliveries
by foot, bicycle, or public transportation. [LC 1294.1 and 1294.3, 29 CFR 570.34]

Persons or companies engaged in the delivery of packages, |etters, notes, messages or
other matter and every manager, superintendent or other agent thereof, who sends any minor (that is,
any person under 18) in the employ of the company or person to the keeper of any house of
progtitution, variety theater or other places of questionable repute, or to any person connected with, or
to any inmate of such house, theater or other place, or who permits any minor to enter such house,
theater, or other place is guilty of a misdemeanor. [PC 273(e)]

Newspaper and Magazine Sales

Twelve isthe minimum age that minors may be permitted to work in or in connection
with the occupation of sdlling or distributing newspapers, magazines, periodicas or circulars. Nothing
prohibits aminor engaged in the ddlivery of newspapers to consumers from making deliveries by foot,
bicycle, public transportation, or from an automobile driven by aperson who is at least 18 years of age
or older. [LC 1294.4]* Newscarriers are exempt from occupationa restrictions governing door-to-
door sales. [8 CCR 11706.2] Newscarrierswho are at least 14 years of age do not require work
permits, whether or not they are sdf-employed.

[EC 49112(d)] Newscarriers are exempt from al workhour restrictions, except that they may not work
more than 8 hoursin aday. [EC 49112 and 49116, LC 1391 and 1392] Employment as newscarriers
does not exempt minors from compulsory school attendance requirements, and their work activities
must be performed outside of school hours. Newscarriers exemption from the federad FLSA is
explained in Chapter 12 of this digest.

Door-to-Door Sales

“Door-to-door sdes’ has the same meaning as a“home solicitation contract or offer,”
which is any contract, whether Sngle or multiple, or any offer which is subject to approvd, for the sde,
lease, or rental of goods or services or both, made at other than appropriate trade premises. No

* Beginning January 1, 1996, aminor may be 16 to drive an automobile for these purposes. However, if the minor is
construed to be hired to drive upon the public streets, he or she must still be 18. [V C 12515]
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minimum or maximum monetary amount whatsoever gpplies to this definition when gpplied to minors
door-to-door sales. [LC 1286(e), CC 1689.5, 8 CCR 11706.1]

No minor under the age of Sx may be permitted to engage in the door-to-door sales or
street sdles of candy, cookies, flowers, or any other merchandise or commodities.
[LC 1308.1] School officids may only issue permits to minors who are a least 12 years of age.

Minorsunder 16 MAY NOT:

» Sdl to passing motorists newspapers, candy, flowers or other merchandise
or commodities from afixed location on a street, highway, freeway idand or
divider, freaway on or off ramp, or the Sde of afreeway or highway
entrance or exit shoulder. [LC 1296, 8 CCR 11706]

» Sdl newspaper or magazine subscriptions, candy, cookies, flowers or other
merchandise or commodities door-to-door unless all of the following
conditions are met [LC 1296, 8 CCR 11706]:

* Minors so engaged work in pairs, as ateam, on the same or
opposite Sde of the Strest;

» Minors so engaged must be supervised by an adult supervisor
for each crew of 10 or fewer minors,

» Minors must be within the sight or sound of the adult supervisor
at least once every 15 minutes,

» Minors must be returned to their respective homes or place of
rendezvous daily after each day's work.

* |n addition, the door-to-door sdes activities (including
newspaper or magazine subscriptions) must be performed
within 50 miles of the minor’sresidence. [LC 1308.1]

Note: Door-to-door sdling includes minors selling in parking lots or mdls, whether
alone or in pairs or teams. [8 CCR 11706.1] Exception: These regulations do not
apply to newscarriers who solicit subscriptions, or sall newspapers door-to-door when
they are directly employed by the newspaper and deliver the newspaper on aregular
basis to an established readership for a requested consderation. [8 CCR 11706.2]

Employers, supervisors, and transporters of minors under 16 engaged in
door-to-door sales more than 10 miles from the minor’ s residence must register with the Labor
Commissioner. [LC 1308.2, 1308.3, and 1308.4] (See Chapter 10 of thisdigest for additiona
information on regigtration requirements).

Manufacturing and Processing
Under state law, 16 isthe minimum age that minors may be employed, permitted, or

suffered to work in or in connection with any manufacturing establishment. [LC 1290] “Manufacturing”
includes work done a any place upon the work of a manufacturing establishment or upon the materias
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entering into the products of a manufacturing establishment whether directly under any arrangement with
the person in charge of the establishment or indirectly through contractors of third persons. [LC 1291]

Under federd regulation, adopted by inclusion by the state of Cdifornia, 16 isthe
minimum age for employment in manufacturing and processing occupations. Minors under 16 may not
be employed in manufacturing or processing in any occupation performed in the work rooms or work
places where goods are manufactured or processed, including occupations that would otherwise be
permitted to 14 and 15-year-olds. [LC 1294.1, 29 CFR 570.33(a) and 570.34(b)] Processing
occupaionsinclude for example, filleting fish, dressng poultry, cracking nuts, commercid laundering,
and dry cleaning (except in aretail, food service or gasoline service establishment in those occupeations
expresdy permitted and listed in Chapter 7 of thisdigest.)

Goods may only be manufactured or assembled in the home when both the employee
and employer have specia permitsissued by the Labor Commissioner which alow industriad homework
[LC 2658, 2659] A person must be at least 16 years of age to be issued a homeworker permit. [LC
2661] Homeworker permits are inexpensive, and the fee may be waived if it causes financia hardship.
[LC 2660] Thefollowing items may never be manufactured in ahome, regardless of age or
circumstances. Bandages and other sanitary goods; explosives, fireworks, or smilar items; drugs or
poisons, tobacco; wearing appardl; toys and dolls; food, drink, or articles connected with the serving of
food and drink. [LC 2651]

Household Occupations

Minors who areirregularly employed in odd jobsin private households such as baby-
stting and yardwork do not require permitsto work or employ. [18 Ops. Cd. Atty. Gen. 114, (1951)]
However, they may not be employed in these occupations during regular school hours or in any
hazardous duty prohibited to the minor’ s age group.

Employment of minorsin a household on aregular basisto perform domestic duties
requires permits to work and employ. Wage and working condition requirements for these occupations
are governed by IWC Order No. 15, and the employer must keep a copy of this Order available for
ingpection by the employee upon request. [IWC Order No. 15 Section 17] IWC Orders are available
on the Internet a http://Awww.dir.cagov/IWC/iwc.html or from any Divison of Labor Standards
Enforcement office,

IWC Order No. 15 defines two groups of domestic duties, household occupations and
persond attendants. “Household occupations’ are

al services rdated to the care of persons or maintenance of a private household
or its premises by an employee of a private householder. Said occupations shal
include, but not be limited to, the following: butlers, chauffeurs, companions,
cooks, day workers, gardeners, graduate nurses, grooms, housecleaners,
housekeepers, maids, practical nurses, tutors, vaets, and other smilar
occupations. [IWC Order No. 15 Section 2(C)]
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“Persond attendant” includes

babysitters and means any person employed by a private householder or by any
third party employer recognized in the hedlth care industry to work in a private
household, to supervise, feed, or dress a child or person who by reason of
advanced age, physicd disability, or menta deficiency needs supervison. The
datus of ‘persond attendant’ shdl apply when no significant amount of work
other than the foregoing is required. [IWC Order No. 15 Section 2(1)]

Persond attendants are exempt from state minimum wage requirements. Persond
attendants who are at least 16 years old may be issued awork permit to work in that occupation for
more than four hours on a schoolday. [EC 49116, LC 1391] Note, however, that the duties of the
persona attendant are sharply limited to ‘ supervising, feeding, or dressing’ a person, and that any
ggnificant dutiesin addition to these voids the dlassfication and its accompanying exemptions.

Minors employed in household occupations may be issued a permit to be employed for
more than eight hoursin aday, but are il subject to the weekly maximum for their age group. [LC
1392] Minors may not be employed in al the household occupations; they are ill prohibited from
underage employment in any occupation prohibited to them by statute. For example, the occupation of
chauffeur is a household occupation, but minors are prohibited from being employed to drive motor
vehicles.

Specid exemptions for parent or guardian employers of their own minor childrenin
domestic labor are explained in Chapter 10 of thisdigest.

The gtate' s categories for household occupations do not precisely coincide with federa
categories and standards, but there is an gpproximate equivaence. Under federd law, “domestic
service employment,” that is, duties performed in or about the private home of the employer [29 CFR
552.101] are exempt from the FLSA’s child labor provisions (like workhour restrictions, for example)
[29 CFR 552.108], but not from federal minimum wage and overtime requirements. [29 CFR 552.99]
Neverthdess, babystters are exempt from federal wage requirementsiif their duties are performed on a
casud basis. [29 CFR 552.104] “Casud” means that the work may not exceed 20 hours per week on
aregular bass. Hours may occasondly exceed this maximum if performed for irregular or intermittent
periods. [29 CFR 552.104] Sitters may accompany afamily on avacation for up to six weeks and il
be exempt from federd wage requirements. [29 CFR 552.104] The 20-hours-per-week limitation
does not gpply to “companionship sarvices,” which includes the care of the aged and mentally or
physicaly infirm. [29 CFR 552.6] Contact the locdl office of the Wage and Hour Divison of the U.S.
Department of Labor for further information regarding federd requirements for domestic service
employment.

Immoral Places and Activities

Any person, whether as parent, guardian, employer or otherwise, and any firm or
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corporation, who as employer or otherwise, sends, directs, or causesto be sent or directed to any
saloon, gambling house, house of prodtitution or other immora place any minor under 18 isquilty of a
misdemeanor. [PC 273(f)]

Farm labor contractors who knowingly send any minor to any house of ill fame,
gambling housg, or to any place where dcohal is sold to be consumed on the premises commit a
misdemeanor and may have their license suspended. [LC 1698.4, 1698.5, 1697, and 1690]

Minorsunder 18 may not be exhibited, used or employed, or in any manner or under
any pretense, sold, apprenticed, given away, let out, or disposed of to another person who causes,
procures, or encourages the minor to engage in any obscene, indecent, or immora purpose, exhibition,
or practice whatsoever. [LC 1308(a)(3) and 1309]
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8 . PROHIBITED OCCUPATIONS

The prohibitions discussed in this chapter are drict, and the pendties severe.
Allowing underage minors to work in prohibited occupationsisa Class A child labor violation carrying
civil pendties that range from $5,000 on the firgt offense to a maximum of $10,000. [LC 1288]
Crimina misdemeanor pendties aso apply. [LC 1303 and 1308] Moreover, responsible persons
may not permit aminor to perform these work activities under any circumstances, even if the minor is
not technicaly his or her employee. Pendties are discussed in detail in Chapter 11 of this digedt.

Note: When the state adopted these federd standards it aso retained exiding Sae
standards for minors under 16. In some cases these two standards overlap and may appear to
contradict. In al such instances, the more protective standard always applies. For example, Labor
Code Section 1293 prohibits minors under 16 from working with band and circular saws, but minors
under 18 are a so prohibited from working with these saws. [LC 1294.1, 29 CFR 570.65 (H.O. 14)]
An employer who hires a 17-year-old to operate a circular saw cannot use his or her compliance with
L C Section 1293 to judtify noncompliance with the higher standard for that same occupation that is
established in LC Section 1294.1 for minors under 18.

Minors under 18

The state of Cdlifornia has adopted by inclusion al federd standards for hazardous
occupations for minors under 18 asthey appear in the Code of Federal Regulation. The adoption of
federd standards by inclusion automatically incorporates into state law any changes that may be madein
federd regulaionsin the future. [LC 1294.1; 29 CFR Part 570 Subpart E]* Under federd law, high
school graduates under 18 are subject to al these prohibitions unless they have aso completed an
approved training program in the occupation in which they are to be employed. [29 CFR 570.50]

Restrictions, exceptions, and detailed descriptions of the occupations declared
hazardous in federa regulation to minors under 18 are complex and lengthy. The followingisonly a
brief summary of those hazardous occupations. A complete text of the regulationsin pamphlet form is
available from the Wage and Hour Divison of U.S. Department of Labor. The pamphlet is entitled
Child Labor Requirementsin Nonagricultural Occupations.

Minorsunder 18 MAY NOT be employed or permitted to work in the following
occupdtions declared hazardous in federal regulation and adopted by inclusion by the state of Cdifornia
[LC 1294.1; 29 CFR 570 Subpart E]:

*  Occupationsin or about plants or establishments manufacturing or storing
explosves or articles containing explosive components, including, for
example, andl-ams ammunition [29 CFR 570.51
(H.O. 1)];

*These federal regulations are also referred to as the “ Hazardous Occupation Orders.” References to them are often
abbreviated asH.O. and numbered 1, 2, etc.; thisdigest includes that identification as well asthe legal citation.
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Occupations of motor vehicle driver and outside helper
[29 CFR 570.52 (H.O. 2)] (See Chapter 7 of this digest);

Coal mine occupations [29 CFR 570.53 (H.O. 3)];

Occupations in connection with mining other than cod mining

[29 CFR 570.60 (H.O. 9)];

Logging, sawmill, lath mill, shingle mill, or cooperage mill occupations [29
CFR 570.54 (H.O. 4)];

Occupations involved in the operation of power-driven woodworking
machines [29 CFR 570.55 (H.O. 5)]

Occupdtions involved in the operations of circular saws, band saws, and
guillotine shears [29 CFR 570.65 (H.O. 14)];

Occupations involving the operation of power-driven hoisting apparatuses,
induding, for example, operating or asssting to operate certain eevators,
cranes, derricks, hoigts, riggers, or high-lift trucks [29 CFR 570.58 (H.O.
Nl

Occupdtionsinvolved in the operations of power-driven meta forming,
punching, and shearing machines [29 CFR 570.59 (H.O. 8)];
Occupations in the operation of power-driven meat- processing machines
and occupdtions involving daughtering, meeat packing or processing or
rendering [29 CFR 570.61 (H.O. 10)];

Occupationsinvolved in the operation of bakery machines

[29 CFR 570.52 (H.O. 11)];

Occupations involved in the operation of paper-products machines
[29 CFR 570.62 (H.O. 12)];

Occupations involved in the manufacture of brick, tile, and kindred products
[29 CFR 570.64 (H.O. 13)];

Occupationsinvolved in wrecking, demolition, and shipbresking operations
[29 CFR 570.66 (H.O. 15)];

Occupations in roofing operations [29 CFR 570.67 (H.O. 16)];
Occupations in excavation operations [29 CFR 570.68 (H.O. 17)];

Occupations involving exposure to radioactive substances and to ionizing
radiations. [29 CFR 570.57 (H.O. 6)]
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Minors under 16

Food Service, Retail, and Gasoline Service Establishments

Minorsunder 16 MAY NOT be employed or permitted to work in the following
occupationsin retail, food service, and gasoline service establishments as provided in federd regulation
and adopted by inclusion by the sate of Cdifornia [LC 1294.1; 29 CFR 570.34(b)]:

*  Work performed in or about boiler or engine rooms;

*  Work in connection with maintenance or repair of the establishment,
machines, or equipment;

* All work requiring the use of ladders, scaffolds, or their substitutes,
induding outsde window washing that involves working from sills;

» Cooking (except at soda fountains, lunch counters, snack bars, or cafeteria
serving counters where such cooking is performed in plain sight of
customers and is not the minor’s only duty);

* Baking;

*  Occupations which involve operating, setting up, adjusting, cleaning, ailing,
or repairing power-driven food dicers and grinders, food choppers, cutters,
and bakery-type mixers,

*  Work in freezers and meet coolers and dl work in the preparation of meet
for sde. Wrapping, sedling, labding, weighing, pricing, and stocking goods
are permitted but only if these duties are performed in areas physicaly
separate from freezers and mesat coolers.

» Loading and unloading goods to and from trucks, railroad cars, or
CONveyors,

* All occupetions in warehouses except office and clerica work.

Note: The gate of Cdifornia has adopted higher standards than federd for minors

employed in gasoline sarvice establishments, but the prohibitionsin this list apply to this

age group under both federal and state law. (See Chapter 7 of thisdigest.)

Federal Prohibitions Adopted by California
Minorsunder 16 MAY NOT be employed or permitted to work in thefollowing
occupations prohibited by federa regulation and adopted by incluson by the state of California. [LC
1294.1, 29 CFR 570.33]:

*  Manufacturing, mining, or processing occupations, including duties of any kind in
workrooms or workplaces where goods are manufactured, mined, or processed.

»  Occupations that involve the operation or tending of a hoisting gpparatus or of any
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power-driven machinery other than office machines.
The operation of motor vehicles or service as helpers on such vehicles.
Public messenger sarvice.
Occupations in connection with:
» Trangportation of persons or property by rail, highway, ar, water,
pipeling, or other means,
» Warehousing and storage;
» Communications and public utilities;
» Condtruction, including demolition and repair.

Note: Fourteen and fifteen-year-olds may work in these
indugtries in the occupations generdly permitted to them (and listed
in Chapter 7 of thisdigest), but only if their duties are not performed
on any media of transportation or at the actua Site of construction.
[LC 1294.1, 29 CFR 570.33(€)]

Additional State Prohibitions

Minorsunder 16 MAY NOT be employed or permitted to work in any capacity in

[LC 1292]:

Adjudting any bdt to any machinery;
Sewing or lacing machine belts in any workshop or factory.
Qiling, wiping or deaning machinery, or assgding therein.

Minorsunder 16 MAY NOT be employed or permitted to work in any capacity in
operating or asssting in operating any of the following machines. [LC 1293]:

Circular or band saws. wood shapers, wood-jointers; planers, sandpaper or
wood-polishing machinery; wood turning or boring machinery.

Picker machines or machines used in picking wool, cotton, hair or other
meterid; carding machines, lesther-burnishing machines; laundry mechinery.

Printing presses of dl kinds; boring or drill presses; ssamping machines used
in sheet-meta and tinnier, in paper and leather manufacturing or in washer
and nut factories; metd or paper-cutting machines, paper-lace machines.

Corner-staying machines in paper-box factories; corrugating rolls, such as
are used in corrugated paper, roofing or washboard factories.

Dough brakes or cracker machinery of any description.

Wire or iron sraightening or drawing machinery; rolling-mill machinery;
power punches or shears, washing, grinding or mixing machinery; caendar
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rollsin paper and rubber manufacturing; seamboilers; in proximity to any
hazardous or unguarded belts, machinery or gearing.

Minorsunder 16 MAY NOT be employed or permitted to work in any capacity.
[LC 1294]:

Upon any railroad, whether steam, dectric, or hydraulic.

Upon any vessd or boat engaged in navigation or commerce within the
jurisdiction of this Sate.

* In, aout, or in connection with any processes in which dangerous or
poisonous acids are used, in the manufacture or packing of paints, colors,
white or red lead, or in soldering.

* Inoccupations causing dust in injurious quantities, in the manufacture or use
of dangerous or poisonous dyes, in the manufacture or preparation of

compasitions with dangerous or poisonous gases, or in the manufacture or
use of compositions of lye in which the quantity thereof isinjuriousto hedth.

»  Ongafolding, in heavy work in the building trades, in any tunnd or
excavetion, or in, about, or in connection with any mine, cod bresker, coke
oven or quarry.

* Inassorting, manufacturing, or packing tobacco.
* Inoperating any automobile, motor car or truck.

» Inany occupation dangerous to the life or limb, or injurious to the hedth or
morals of the minor.

Minorsunder 16 MAY NOT be employed or permitted to work in thefollowing
occupations declared hazardous in state regulation. [LC 1296]:

*  All occupations where the minors come in close proximity to moving
machinery. [8 CCR 11701]

e All building or congtruction work of any kind. [8 CCR 11701]

» Ddivering goods, merchandise, commodities, papers or packages from
motor vehicles. [8 CCR 11701] Exception: Newspaper industry as
detailed in Chapter 7 of thisdigest.

» All occupationsin or about any plant manufacturing explosives or articles
containing explosive components, and dl occupations in the trangportation
and sdle of explosives or articles containing explosive components. [8 CCR
11703]

*  Working in close proximity to explosives or the functioning parts of
unguarded and dangerous moving equipment, aircraft or vessels or of
functioning blades or propdlers. [8 CCR 11707]
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Door-to-door saes unless certain requirements are met. (See Chapters 7
and 10 of this digest).

Minorsunder 16 MAY NOT be exhibited, used or employed, or in any manner or
under any pretense, sold, apprenticed, given away, let out, or disposed of by a parent, relative,
guardian, employer or person otherwise having the care, custody or control of the minor to another
person who causes, procures, or encourages the minor to engage in any of the following [LC 1308]:

Any business, exhibition, or vocation injurious to the hedlth or dangerousto the life
or limb of the minor.

The vocetion, occupation, service, or purpose of singing or playing on musical
instruments (except in aschoal or church or with an entertainment work permit
issued by the Divison Of Labor Standards Enforcement), rope or wire walking,
dancing, begging, peddling, or as agymnast, acrobat, contortionist, or rider in any
place whatsoever.

Any mendicant or wandering business.

Any rough stock rodeo event, circus, or race involving animals competing on the
same course. These prohibitions DO NOT apply to minors who participate in
horseback riding exhibitions or contests or to minors who lead livestock in nonprofit
fars, stock parades, livestock shows or exhibitions.

Note: Entertainment activities are permitted under valid and current permits to work
and employ issued by the Labor Commissioner. (See Chapter 9 of thisdigest.)

Federal Agricultural Prohibitions Adopted by California

Minorsunder 16 MAY NOT be employed or permitted to work in any of the
following agriculturd occupations declared hazardous in federd regulation and adopted by inclusion by
the state of California[LC 1294.1(a), 29 CFR 570.71]:

Operating atractor of over 20 PTO horsepower, or connecting or
disconnecting an implement or any of its parts to or from such atractor.
Operding or assigting to operate (including starting, stopping, adjusting,
feeding, or any other activity involving physical contact associated with the
operations) any of the following machines:

» Corn picker, cotton picker, grain combine, hay mower, forage
harvester, hay baler, potato digger, or mobile peaviner;

* Power post-hole digger, power post driver, or nonwalking type rotary
tiller.

Operating or assigting to operate (including starting, stopping adjusting,
feeding or any other activity involving physica contact associated with the
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operation) any of the following machines:
* Trencher or earthmoving equipment;
* Forklift;
* Potato combine; or

* Power-driven circular, band or chain saw.
* Working on afarmin ayard, pen, or stal occupied by a

* Bull, boar, or stud horse maintained for breeding purposes, or

* Sow with suckling pigs, or cow with newborn caf (with umbilical cord
present).
*  Working from aladder or scaffold (painting, repairing, or building structures,
pruning trees, picking fruit, etc.) from aheight of over 20 feet.

» Driving abus, truck or automobile when transporting passengers or riding on
atractor as apassenger or helper.

*  Working insde

* A fruit, forage, or grain storage designed to retain an oxygen deficient
or toxic amosphere;

* An upright silo within 2 weeks after Slage has been added or when a
top unloading device isin operating postion;

* A manure pit: or

* A horizonta slo while operating atractor for packing purposes.

» Handling or gpplying (including cleaning or decontaminating equipment,
disposa or return of empty containers, or serving as a flagman for aircraft
applying agriculturd chemicas classfied under Federal Insecticide,
Fungicide, and Rodenticide Act [7 USC 135 et seq.] as Category | of
toxicity, identified by the word, “poison,” and the “ skull and crosshones’ on
the labdl; or Category Il of toxicity, identified by the word, “warning,” on the
labd;

»  Handling or using a blasting agent including but not limited to dynamite black
powder, sengitized ammonium nitrate, blasting caps, and primer cord; or

» Trangporting, transferring, or gpplying anhydrous ammonia

Note: The terms describing machinery, equipment, or facilitiesin these agriculturd
occupations are defined in the current edition of Agricultural Engineering, adictionary
and handbook published by Intergate Printers and Publishers, Danville, Illinois. Copies
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are available for examination in the Regiona Offices of the Wage and Hour Divison of
the U.S. Department of Labor. [29 CFR 570.71(b)] Exception: Parentsand guardians
have a specid exemption when employing their children in agricultura occupations that is
explained in Chapter 10 of this digest.

Minors under 12—Agricultural Zone of Danger

Minorsunder 12 MAY NOT be employed or permitted to work or accompany or
be permitted to accompany an employed parent or guardian in an agricultura zone of danger.
“Agricultura zone of danger" means any of the following. [LC 1293.1]:

On or about moving equipmen.
In or about unprotected chemicals.
In or about any protected water hazard.

In any of the occupations declared hazardous for employment of minors
under 16 in agriculture in Section 570.71 of Title 29 of the Code of Federd
Regulations. (See preceding list).

Other hazards that congtitute a zone of danger as may be determined in the
future by the California Department of Indudtrid Relations.

Exception: Minors of any age employed in agriculture, horticulture, viticulture, or
domedtic labor by their parents or guardians upon or in connection with premisesthe
parent or guardian owns, operates, or controls are exempt from these restrictions. [LC
1394]

Training for Prohibited and Restricted Occupations

With regtrictions specified in federd regulation, student-learners and apprentices,
who must be a least 16, MAY BE TRAINED ONLY in the following occupations declared hazardous
by federd regulation [LC 1294.1, 29 CFR 570 Subpart E]:

Occupations involved in the operation of power-driven woodworking
machines [29 CFR 570.55 (H.O. 5)];

Occupdtionsinvolved in the operations of circular saws, band saws, and
guillotine shears [29 CFR 570.65 (H.O. 14)];

Occupations involved in the operations of power-driven meta forming,
punching, and shearing machines [29 CFR 570.59 (H.O. 8)];
Occupations in the operation of power-driven mesat-processing machines
and occupdtions involving daughtering, meet packing or processing or
rendering [29 CFR 570.61 (H.O. 10)];
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*  Occupations involved in the operation of paper-products machines
[29 CFR 570.63 (H.O. 12)];

* Occupationsin roofing operations [29 CFR 570.67 (H.O. 16)];
*  Occupations in excavation operations [29 CFR 570.68 (H.O. 17)].

Student-learners must be enrolled in an gpproved cooperative vocationd training
program operated by state or local authorities. The student-learner must be employed under awritten
agreement that provides. (1) thework of the student-learner in the hazardous occupation is incidentd to
the training; (2) the work must be intermittent, brief, and closdly supervised by aqudified and
experienced person; (3) safety ingructions must be given by the school and correlated by the employer
with on-the-job training; (4) a schedule of organized and progressive work processes to be performed
on the job must be prepared; (5) the written agreement must contain the name of the student-learner
and the sgnatures of the employer and the school coordinator or principal; and (6) copies of the
agreement must be kept on file by both the school and the employer. [29 CFR 570.50(c) and Part 520]
Contact your locd school didtrict or the Wage and Hour Division of the U.S. Department of Labor for
information regarding programs for student-learners.

Apprentices must be in an approved gpprenticeship program of a recognized
apprenticeable trade. The work of the apprentice in the hazardous occupation must be incidentd to the
traning. Thework must aso be intermittent and for short periods of time under the direct and close
supervison of ajourney-level employee as a necessary part of thetraining. Laws governing apprentices
appear in Chapter 4 of Divison 3 of the Labor Code commencing at Section 3070. Apprenticeship
programs are governed by the Division of Apprenticeship Standards, a part of the Cdifornia
Department of Industrid Relations. [LC 3070-3098, EC 51766, 29 CFR Parts 521 and 570.50(b)]

Minorsunder 16 MAY work in occupations otherwise prohibited by Labor Code
Sections 1292, 1293, 1294, (listed above in this Chapter) and 1294.5 (gas station employment), but
only in the fallowing circumstances [LC 1295]:

» Coursesof training in vocationa or manud training schools or in Sate
inditutions;

» Traning in an gpprenticeship program established pursuant to Chapter 4 of
Divison 3 of the Labor Code, commencing at Section 3070;

»  Work Experience Education programs conducted pursuant to the
requirements of the Education Code [EC 51760, et seq.] if (1) the Work
Experience teacher or coordinator determines that the students have been
sufficiently trained in the employment or work otherwise prohibited by these
sections, (2) parents approve, and (3) the student’s principal or counselor
determines that the progress of the student toward graduation will not be
impaired.

Minorsunder 16 employed in agricultureMAY work in occupations declared
hazardous in federd regulation for minors under 16 in agriculture, but only in the following
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circumstances. [LC 1295, 29 CFR 570.72(3)]:

»  Student-learnersin a bonafide vocationd agriculture program working in
the hazardous occupation under awritten agreement that provides that the
work isincidenta to training, and intermittent, for short periods of time, and
under close supervision of aqudified person, and includes dl of the
following:

* Safety ingructions given by the school and corrdated with the
sudent-learner’ s on-the-job training;

* A schedule of organized and progressive work processes for the
sudent-learner;

» The name of the sudent-learner; and

* The dgnature of the employer and a schoal authority, each of
whom must keep copies of the agreement.

. Fourteen and fifteenyear-olds who hold certificates of completion of either atractor
operation or a machine operation program of the United States Office of Education VVocationa
Agriculture Training Program and are working in the occupations for which they have been trained.
These certificates are vaid only for the agricultural hazardous occupations. Farmers employing minors
who have completed this program must keep a copy of the certificate of completion on file with the
minor’ s records.



9 . ENTERTAINMENT INDUSTRY

Defined

The entertainment industry is defined in Sate regulations as “%2 any organization, or
individud, usng the services of any minor in: motion pictures of any type (film, videotape, etc.), usng
any format (theatricd, film, commercia documentary, televison program, etc.), by any medium (thester,
television, videocassette, etc.); photography; recording; modding; theatrical productions; publicity;
rodeos,; circuses, musica performances; and any other performances where minors perform to entertain
the public. [8 CCR 11751]”

Permits to Work and Permits to Employ

Minors aged 15 days” to 18 years employed in the entertainment industry (as defined
above) must have a permit to work and employers must have a permit to employ issued by the Division
of Labor Standards Enforcement. [LC 1308.5, 8 CCR 11751(b), 11752, 11753, and 11754] These
permits are also required for minors making phonographic recordings or who are employed as
advertising or photographic modds. [LC 1308.5(a)(6) and (7)] Permits are required even when the
entertainment is noncommercia in nature. [LC 1308.5(a)(5)]

Permits will not be issued if the environment isimproper for the minor, the employment
conditions are detrimentd to the minor’s hedth, or if the minor’ s education is hampered. [LC 1308.6]
The Labor Commissioner may require school officids to investigate these employment conditions. [LC
1308.6]

The Divison of Labor Standards Enforcement issues two types of work permits,
individua permits and blanket permits. Individud permits are issued for Sx months to the minor
specificdly named in the application and must be renewed in the same manner and under the same
conditions asthe origind permit. [8 CCR 11753(b)]

PROCEDURE FOR OBTAINING AN ENTERTAINMENT WORK PERMIT

Obtain the “Application for Permission to Work in the Entertainment Industry”
from any Divison of Labor Standards Enforcement office or online (Seelist of Divison
of Labor Standards Enforcement offices at the end of this digest).

The minor’s parent or legd guardian must complete all of the requested
information on the gpplication, and print and Sgn her or his name.

* No infant under the age of one month may be employed on any motion picture set or location unless alicensed
physician who is board-certified in pediatrics provides written certification that theinfant is at least 15 days old and,
in hisor her medical opinion, the infant was carried to full term, was of normal birth weight, is physically capable of
handling the stress of filmmaking, and the infant’ s lungs, eyes, heart and immune system are sufficiently devel oped
to withstand the potential risks. [LC1308.8(a)]
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If the minor isof school age (first grade and above), an authorized school officid

(i.e, principd, vice principal, dean, headmistress, headmaster, counsdlor or the

minor’s teacher) must complete the “ School Record” portion of the gpplication, Sign his
or her name and print his or her title or postion, and affix the school's sed or slamp.
(See " School Age Children” section below for more details).

If the minor isnot of school age (15 days through kindergarten) the minor’s
parent or lega guardian must provide one of the following:

° A certified copy of the minor’s birth certificate;

° The minor’s baptismd certificate;

° A letter on the hospita’ s | etterhead from the hospital where the minor
was born attesting to the birth of the minor; or

° The minor’s passport.

The completed gpplication with origina signatures and the school's sed or slamp affixed
thereto must either be mailed or presented in person to any Division of Labor Standards
Enforcement office for issuance of the minor’ s entertainment work permit. Faxed
copies cannot be accepted.

SCHOOL AGE CHILDREN

Although schoal officids may not issue work permits for employment in the entertainment
indugtry, written verification from the minor’s school demongtrating a satisfactory academic and
attendance record must accompany the gpplication for an individua permit. The verification must come
from an authorized schoadl officid. Minors who attend a charter school must obtain the written
verification from ether the minor’s school or the authority that granted the school’s charter.  Minors
who are schooled in a setting other than a public school classroom must obtain the written verification
from either the loca school digtrict or the county office of education where the minor lives. Exceptions:
(1) Minors who attend a private full-time day school [EC 48222] must obtain the written verification
from the principa or head administrator of the school. (2) Minors who are ingtructed by a private tutor
pursuant to EC 48224 must obtain the written verification from ether the local schoal didtrict or the
county office of education where the minor lives. (3) Minors who participate in independent study
through the local public school system [EC 51745, et seq.] must obtain the written verification from
ether the minor’s school, the locd schoal didtrict, or the county office of education where the minor
lives. If school isnot in session (i.e., school break, vacation, holiday, etc.), either the minor's most
recent report card or aletter from the principa or head administrator of the minor’s school on school
letterhead, or aletter on didtrict |etterhead from an officid of the loca school digtrict where the minor
lives, or aletter on county board of education's |etterhead from an officid of that agency indicating thet
the minor’s scholadtic record, attendance and hedlth are al satisfactory or better isrequired. An
entertainment work permit based on the minor’sreport card or any of the aforementioned letters will be
effective only for the particular period during which the minor’s school isnot in sesson. If aminor is
from out of state, either the minor’'s most recent report card or aletter on school letterhead from the
principa or head administrator of the minor’s school indicating that the minor’'s scholastic record,

36



attendance and health are dl satisfactory or better is required.

The Divison of Labor Standards Enforcement may aso require a physica examination to
ensure that the minor is physicdly able to perform the duties required. [8 CCR 11753]

Blanket permits are issued for groups of minors hired for special events or particular
productions lasting alimited time. [8 CCR 11754] Employers obtain these permits after demongtrating
proof of workers compensation coverage and that a parent or guardian will accompany each group of
20 minors or fraction thereof. [8 CCR 11754] The Divison of Labor Standards Enforcement requires
that school verification and parental consent forms for each minor accompany the gpplication. Minors
are not individualy named on the permit, but alist of minors names submitted by the employer is
attached. Appropriate numbers of studio teachers must be supplied. [8 CCR 11754] Specid
arrangements must be made for groups of 100 minors or more. [8 CCR 11754] These permits expire
at the end of the specid event for which they are issued.

Employersin the entertainment industry must possess a Permit to Employ Minorsin the
Entertainment Industry issued by the Division of Labor Standards Enforcement when employing minors
under ether anindividua or blanket permit. [8 CCR 11751(b)] Application formsfor these permits
may be obtained from any Division of Labor Standards Enforcement office. Employers must
demonstrate proof of workers compensation coverage. The permit isissued for an indefinite period,
but the Divison of Labor Standards Enforcement's policy requires that any interruption of workers
compensation requires a new application. Permits to employ may be denied, revoked, or suspended
for any violation of law or regulation or any discrimination againgt a studio teacher for performing duties
authorized and required by law and regulation for the protection of their minor charges. [8 CCR 11758
and 11758.1]

Exception: Minors of any age may appear in the following venues without permits[LC
1310]:

* Inany church, public or religious school, or community
entertainment;

* Inany school entertainment or in any entertainment for charity or for
children, for which no admisson feeis charged;

* Inany radio or tdevison broadcagting exhibition, where the minor
receives no compensation directly or indirectly therefor, and where
the engagement of the minor islimited to a Single gppearance lagting
not more than one hour, and where no admission fee is charged for
the radio broadcadting or television exhibition;

» Atany oneevent during a calendar year, occurring on aday on
which school attendanceis not required or on the day preceding
such aday, lasting four hours or less, where a parent or guardian of
the minor is present, for which the minor does not directly or
indirectly receive any compensation.

* High school graduates and minors who have been awarded a certificate of
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proficiency pursuant to EC 48412 (such certificate being equivdent to a high school
diploma), aso do not require permits. [LC 1286(c), 8 CCR 11750]

Excused School Absences

A school may excuse the absences of a pupil who holds an entertainment work permit
or who participates with a not-for-profit arts organization in a performance for a public school audience.
[EC 48225.5] The law limits the number of excused absences for a child holding an entertainment work
permit to five absences per school year, each of which may consst of up to fivedays. A childwhois
absent due to participation in anon-profit public school performance is limited to five excused absences
per school year.

A child who receives an excused absence for participation in a not-for-profit arts
organization performance at a public school must be alowed to make up missed assgnments and
receive credit for al work satisfactorily completed. A child excused from school attendance because
of employment in the entertainment industiry must be instructed during the absence by a studio teacher
certified by the Labor Commissioner in accordance with Section 11755 of Title 8 of the Cdifornia
Code of Regulations. All work, grades, and credit that the pupil completes with the studio teacher must
be accepted by the school district or county superintendent of schools. [EC 48225.5]

Hours of Work and Concurrent Requirements

Minors in the entertainment industry may not work more than eight hoursinaday [LC
1308.7 and 1392] or more than 48 hoursin aweek. [LC 1308.7] They may only work between the
hours of 5am. and 10 p.m. (to 12:30 am. on days preceding a nonschoolday).
[LC 1308.7] "Schoolday" means any day that a minor is required to attend school for 240 minutes or
more. [LC 1308.7] Exception: Upon the Labor Commissoner’s gpprova following awritten request
(submitted 48 hours in advance), aminor aged eight to 18 may continue his or her part past 10 p.m. up
to 12 midnight preceding a schoolday in a* presentation, play, or drama’ which begins before 10 p.m.
[LC 1308.5(a)(4)] This exception may never be construed to allow the minor to be at the place
of employment mor e than the maximum number of hours permitted in law or regulation. In
addition, state regulation establishes minimum workhour standards for individua age groups as
described below.

Infants aged 15 daysto 6 months may be at the place of employment for one period of
two consecutive hours, which must occur between 9:30 am. and 11:30 am. or between 2:30 p.m. and
4:30 p.m. [8 CCR 11764] dthough exceptions may be permitted with parent and teacher approvd.
Actua work may not exceed 20 minutes under any circumstances.

[8 CCR 11760] Infants may not be exposed to light exceeding 100 foot-candles for more than 30
seconds a atime. A studio teacher and a nurse must be present for each three or fewer infants aged 15
daysto sx weeks. A studio teacher and anurse must be present for each 10 or fewer infants aged six
weeks to sx months. [8 CCR 11755.2 and 11760] A parent or guardian must always be present. [8
CCR 11757]
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Minorsaged six monthsto two years may be a the place of employment for up to
four hours, and may work up to two hours. The remaining time must be reserved for the minor’s rest
and recreation. [8 CCR 11760]

Minors aged two yearsto six years may be a the place of employment for up to Six
hours, and may work up to three hours. The remaining time must be reserved for the minor’s rest and
recreation. [8 CCR 11760]

Minorsaged six yearsto nine year swhen school isin sesson may be at the place
of employment for up to eight hours, the sum of four hours work, three hours schooling, and one hour of
rest and recreation. When school is not in sesson, work time may be increased up to six hours, with
one hour of rest and recreation. [8 CCR 11760]

Minors aged nine yearsto 16 years when school isin sesson may be & the place of
employment for up to nine hours, the sum of five hours work, three hours schooling, and one hour of
rest and recregtion. When school is not in sesson, work time may be increased up to seven hours, with
one hour of rest and recreation. [8 CCR 11760]

All minorsaged six monthsto 16 years must be provided with one studio teacher
for each group of 10 or fewer minors when school isin sesson, and for each group of 20 or fewer
minors on Saturdays, Sundays, holidays, or during school vacetions. [8 CCR 11755.1] In addition to
the studio teacher, a parent or guardian must always be present. [8 CCR 11757]

Exception: Minorsunder 16 do not require the presence of a studio teacher for up to one hour for
wardrobe, make-up, hairdressing, promotiona publicity, persona appearances, or audio recording if
these activities are not on the s, if school isnot in sesson, and if the parent or guardian is present. [8
CCR 11762]

Minorsaged 16 yearsto 18 years when school isin sesson may be at the place of
employment for up to 10 hours, the sum of six hours work, three hours schooling, and one hour of rest
and recreation. When school is not in session, work time may be increased up to eight hours, with one
hour of rest and recreation. [8 CCR 11760] Studio teachers need only be present for the minors
schoaling, if schooling is still required. [8 CCR 11760] A parent or guardian need not be present.

The time minors may be permitted at the place of employment may be extended by no
more than one-haf hour for a duty-free meal period. [8 CCR 11761]

All travel time between the studio and alocation counts as work time. Up to 45
minutes travel from onlocation overnight lodging to aworksite is not generally considered work time.
Travel between school or home and the studio is not work time. [8 CCR 11759]

All time spert in make-up or hairdressing in the minor's home, with the assistance of
studio personnd, is considered work time. No make-up person or hairdresser may work on aminor in
the minor’s home before 8:30 am. Twelve hours must €gpse between the time the minor is dismissed
on one day and the time make-up or hairdressing begins on the following day. [8 CCR 11763]
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Twelve hours must € gpse between the minor'stime of dismissa and cdl time on the
following day. If the minor's regular school startsless than 12 hours after his or her dismissal time, the
minor must be schooled the following day a the employer's place of business.

[8 CCR 11760(i)]

Minors who attend regular school may not work in the entertainment industry for the
same number of hours as minors tutored by studio teachers. Minors tutored by studio teachers need
only be ingtructed for three hours aday [EC 48224; 8 CCR 11760] while minors in regular school are
generdly required to attend school for amuch longer time. Clearly, minors who attend regular school
cannot assume the same workhour burden as tutored minors. Consequently, the Division of Labor
Standards Enforcement adopted an enforcement policy for minors who attend regular school. This
policy computes the length of the workday for minors who attend regular school by subtracting six hours
from the maximum number of hours that tutored minors are permitted on set when school isin sesson.
For example, tutored minors nine to 16 years of age are permitted to be on set for up to nine hours,
therefore minors who attended regular school on aworkday would be permitted to be on set for up to
three hours. Such workdays for minors attending regular school do not require a one-hour rest and
recregtion period, but they may be extended one-half hour by amed period. Findly, the Divison of
Labor Standards Enforcement’ s policy always assumes that the minor who attends regular school
always attends for at least Sx hours. Thus, in an effort to safeguard the minor’ s educationd interests, an
artificidly shortened regular schoolday is never dlowed to result in an employer benefit of extended
work hours.

Nothing in the Divison of Labor Standards Enforcement’ s policy for minors who attend
regular school may be congtrued to alow those minors to work during regular school hours. The
Divison of Labor Standards Enforcement's policy is specificaly desgned to dissuade any interruption of
aminor’sregular school attendance requirements. Thereis only one exception. A minor 14 years of
age or older who attends regular school may work up to eight hours during regular school hours for
each of two consecutive days upon the written permission of the minor’s school. [8 CCR 11760(h)]

No law exempts minors employed in the entertainment industry from any of the prohibited
occupations listed in Chapters 7 and 8 of this digest, except those entertainment activities cited in Labor
Code Section 1308.

Neither studio teachers nor the Labor Commissioner are empowered to waive—at
any time or under any circumstances—any minimum labor standard established in law or
regulation. Exception: The specid exemption described above alowing minors aged 8 to 18 to
work past 10 p.m. up to 12 midnight on a schoolnight.

Wages

As st forth in the IWC Orders (Section 1(B) of Orders 11 and 12), professional
actors are exempt from the minimum wage and overtime pay requirements of the Cdifornia Indudtria
Wdfare Commission. Minors employed in the entertainment industry who are not professond actors
must be paid & least the minimum wage and overtime after eight hoursin aworkday and 40 hoursin a
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workweek.

Out-of-State Locations

Cdiforniaemployers who are bound by contractud arrangements made in Cdiforniato
employ minors residing within the state to work on location outside of the state, must comply with al
Cdiforniaregulations, including the use of studio teachers. [8 CCR 11756]

Studio Teachers

Studio teachers tutor minors whose employment responsibilitiesin this specid industry
do not dlow them to atend full-time regular school. Excerpts of the Cdifornia Code of Regulations,
Title 8 that apply to studio teachers are reproduced below:

8 CCR Section 11755. Studio Teacher; Definition and Certification.

(@ A dudio teacher within the meaning of these regulations must be a certificated teacher who
holds one Cdifornia teaching credentia listed in paragraphs (1) through (4) of subsection (d) of this
section and one Californiateaching credentid listed in paragraphs (5) through (7) of subsection (d) of
this section which are valid and current, and who has been certified by the Labor Commissioner. The
teaching credentid listed in (5) or (6) of subsection (d) of this section must be in one of the following
subject areas. English, Math, Socid Science, Science or Foreign Language.

(b) Certification by the Labor Commissioner shdl be for amaximum three-year period, not to
exceed the earliest expiration date of any one of the qualifying teaching credentias submitted in support
of certification. A written examination will be required of the studio teacher by the Labor Commissioner
a thetime of certification or renewd. Such examination shal be designed to ascertain the sudio
teacher’ s knowledge of the labor laws and regulations of the State of Cdifornia asthey gpply to the
employment of minors in the entertainment industry. In addition, each studio teacher applicant will be
required to successfully complete atwelve-hour course of ingtruction designed by the Labor
Commissioner to ingtruct the gpplicant in the duties and respongibilities of the studio teacher. Every
sudio teacher, as a condition of renewd of certification by the Labor Commissioner, must complete
three hours of ingruction in a class designed by the Labor Commissioner to ensure that the sudio
teacher remains aoreast of any changesin the laws and regulations and duties and respongihilities of the
studio teacher.
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(c) For the purpose of this section:

(1) “English” means composition, cregtive writing, debate, forendcs, humanities,
journdism, language arts, literature, public spesking, Speech (oral communication), writing, and other
subjects with content related to English.

(2) “Mah” means dgebra, caculus, geometry, mathematica analyss, number systems,
probability and gatistics, trigonometry, and other subjects with content related to mathematics.

(3) “Socid Science’” means American government and palitics, anthropology,
comparative government, economics, ethnic studies, European history, geography, government, history,
humanities/culturd studies, internationa politics, psychology, sociology, United States history, world
history, and other subjects with content related to socid science.

(4) “Science” means astronomy, biology, botany, chemistry, conservation, genera
science, geology, physics, physiology, zoology and other subjects with content related to science.

(5) “Foreign Language’” means any language other than English.
(d) The Cdiforniateaching credentials that satisfy subsection (a) are asfollows:

(1) A Multiple Subject credentia issued under the provisions of the Teacher
Credentiaing Law of 1988, Education Code Sections 44200, et seg., as amended (commonly known
asthe Bergeson Act), or issued under the provisions of the Teacher Preparation and Licensing Act of
1970, Education Code Sections 44200 et. seq., (commonly known as the Ryan Act) as amended;

(20 An Elementary credentia issued under the provisons of the Education Code in effect
prior to the enactment of the Ryan Act (former Education Code Sections 13101 et seq., commonly known
asthe Fisher Act; aso-cdled “Standard Credentid”);

(3) An Early Childhood Education credentid issued under the provisions of the
Education Code in effect prior to the enactment of the Ryan Act (former Education Code Sections
13101 et seq., commonly known as the Fisher Act; aso-cdled “ Standard Credentid”);

(4) An Elementary credentid issued under the provisons of the Education Codein
effect prior to the enactment of the Fisher Act (former Education Code Sections 12025 et seq., as
amended; a so-cdled “ Genera Credentid”);

(5) A Single Subject credentid issued under the provisons of the Teacher
Credentialing Law of 1988, Education Code Section 44200, et seq., as anended (commonly known as
the Bergeson Act), or issued under the provisions of the Teacher Preparation and Licenaing Act of
1970, Education Code Sections 44200 et seg., (commonly known as the Ryan Act) asamended, in
one of the following subject areas. English, Math, Socid Science, Science or Foreign Language;

42



(6) A Secondary credentid issued under the provisions of the Education Code in effect
prior to the enactment of the Ryan Act (former Education Code Sections 13101 et seq., commonly
known as the Fisher Act; a so-called “ Standard Credentid™), in one of the following subject aress.
English, Math, Socid Science, Science or Foreign Language;

(7) A Genera Secondary Teaching credentiad or a Special Secondary Teaching Credentia
in Speech Artsissued under the provisions of the Education Code in effect prior to the enactment of the
Fisher Act (former Education Code Sections 12025 et seq., as amended; a so-caled “ Generd
Credentid”).

(&) A studio teacher who already possesses a certification by the Labor Commissioner and
who possesses only one of the credentias listed in subsections (1) through (7) of subsection (d) above
may continue to be certified by the Labor Commissioner, provided that the gpplicant provides sufficient
evidence to the Labor Commissioner that the gpplicant is currently in the process of obtaining a second
credentid to meet the requirements of subsection (@) above and such credentia is obtained by the
gpplicant no later than December 31, 2000. After December 31, 2000, no person shall be permitted to
continue to be certified as a studio teacher who has not obtained two credentias of atype provided for
in subsections (d) (1), (2), (3), or (4) and subsection (d) (5), (6), or (7) of this section.

() The Labor Commissioner may issue aspecid certificate as astudio teacher for alimited
purpose where it is shown that a particular child actor may benefit from a particular applicant who may
hold credentials of a specid nature in order to meet the particular needs of that child actor. Studio
teachers holding specid certificates do not count toward satisfying the studio teacher to minor ratios
specified in Section 11755.2.

8 CCR Section 11752.2—Use of Studio Teachers.

Employers shdl provide a studio teacher on each cdl for minors from age 15 daysto their
sxteenth birthday, and for minors from age 16 to 18 years when required for the education of the minor.
One studio teacher must be provided for each group of 10 minors or fraction thereof. With respect to
minors age 15 days to 16 years, one studio teacher must be provided for each group of 20 minors or
fraction thereof on Saturdays, Sundays, holidays, or during school vacation periods.

8 CCR Section 11755.3—Studio Teacher’s Authority.

The studio teacher, in addition to teaching, shdl aso have the responsility for caring and
attending to the hedlth, safety and morals of minors under 16 years of age for whom they have been
provided by the employer, while such minors are engaged or employed in any activity pertaining to the
entertainment industry and subject to these regulations. In the discharge of these respongbilities, the
studio teacher shall take cognizance of such factors as working conditions, physica surroundings, Ssgns
of the minor’s menta and physicd fatigue, and the demands placed upon the minor in relaion to the
minor’s age, agility, strength and samina. The studio teacher may refuse to dlow the engagement of a
minor on asat or location and may remove the minor therefrom, if in the judgment of the studio teacher,
conditions are such as to present a danger to the hedlth, safety or moras of the minor. Any such action
by the studio teacher may be immediately appeded to the Labor Commissoner who may affirm or
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countermand such action.
8 CCR Section 11755.4—Studio Teacher’s Remuner ation.

The remuneration of the studio teacher shdl be paid by the employer.



ENTERTAINMENT INDUSTRY—SUMMARY CHART

WORK TIME WORK TIME CONCURRENT
AGE SCHOOL IN SCHOOL NOT REQUIREMENTS
SESSION IN SESSION
Permits to work and employ required. [8 CCR 11751]
20 minutes work activity
Parent or guardian must be present. [8 CCR 11757]
2 hrs. max at employment site
1 studio teacher and 1 nurse must be present for each 3 or
15 days fewer infants 15 days to 6 weeks old. [8 CCR 11760,
to 11755.2]
6 months
1 studio teacher and 1 nurse must be present for each 10 or
fewer infants 6 weeks to 6 months old. [8 CCR 11760,
11755.2]
May not be exposed to light exceeding 100 footcandles for
more than 30 seconds. [8 CCR 11760]
May only be employed between 9:30 a.m. and 11:30 a.m. or between
2:30 p.m. and 4:30 p.m. [8 CCR 11764] (Exceptions possible with
parent and teacher approval.)
6 months 2 hours work activity Permits to work and employ required unless the minor is a
to 4 hours max at employment site high school graduate or equivalent. [8 CCR 11751] High
2 years Balance for rest and recreation School graduates may be employed as adults.
May only be employed between 5 a.m. and 12:30 a.m. [LC 1308.7] Parent or guardian must be present. [8 CCR 11757]
Studio teacher must be present. [8 CCR 11751.1]
2 years 3 hours work activity
to 6 hours max at employment site 1 studio teacher required per 10 minors. [8 CCR 11755.1]
6 years Balance for rest and recreation
May only be employed between 5 a.m. and 12:30 a.m. 1 studio teacher per 20 minors on weekends, holidays, and
[LC 1308.7] school breaks and vacations. [8 CCR 11755.1]
4 hours work activity 6 hours work activity
3 hours school 1 hour rest and recreation
6 years 1 hour rest and recreation Studio teachers are responsible for the health, safety, and
to 8 hrs. max at employment site morals of the minor. [BCCR 11755.2]
9years
Minors in grades one through six must be tutored between
May only be employed between 5 a.m. and 12:30 a.m. (to the hours of 7. a.m. and 4 p.m. Minors in grades seven
10 p.m. preceding schooldays > 4 hours).[LC 1308.7] through twelve must be tutored between the hours of 7 a.m.
and 7 p.m. [EC 48225.5]
5 hours work activity 7 hours work activity
3 hours school 1 hour rest and recreation
9years 1 hour rest and recreation Permits to work and employ required unless a high school
to 9 hrs. max at employment site graduate or equivalent. High school graduates may be
16 years employed as adults.
May only be employed between 5 a.m. and 12:30 a.m. (to
10 p.m. preceding schooldays > 4 hours).[LC 1308.7]
6 hours work activity 8 hours work activity Studio teacher need only be present for minors' schooling
3 hours school 1 hour rest and recreation if minor still required to attend school.
16 years 1 hour rest and recreation
to 10 hrs. max at employment
18 years site

May only be employed between

5a.m. and 12:30 a.m. (to

10 p.m. preceding schooldays > 4 hours).[LC 1308.7]

Regular School
Attendance and
Work Hours

[8 CCR 11760]

Compute work hours for each age group by subtracting 6 hours from the max time at employment site for tutored minors when
school in session. The difference is the maximum work hours for these minors. Thus, 9 t0o16 year-olds who attend regular
school may only work up to 3 hours on a schoolday. The 1-hour of rest and recreation is not required, but the workday may be
extended one-half hour by a meal period. No work permitted during regular school hours. Exception: Minors 14 and over may
work up to 8 hours during regular school hours for each of 2 consecutive days if excused with the school's written permission.
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Max No minor may be employed over 8 hours in a day. [LC 1308.7, 1392] or over 48 hours in a week. [LC 1308.7] No exceptions.
Day/Week
Meal Meal periods are not work time. Workdays extended up to one-half hour for a meal period. [8 CCR 11761] Meals must be within
Periods 6 hours of call time and/or previous meal period. Teachers may require an earlier meal period.
Travel Travel between studio and location is work time. Up to 45 minutes travel from on-location, overnight lodging to work site is not
Time generally considered work time. Travel between school or home and studio is not work time. [8 CCR11759]
Day's End 12 hours must elapse between dismissal and next day's call time. No exceptions. [8 CCR11760]
Make-up Make-up in minor's home by persons employed on the same project is work time, and may not begin before 8:30 a.m. 12 hours
Off Set must elapse between dismissal and the beginning of the next day's make-up/hairdressing. [8 CCR 11763]

Out of State

California employers who employ resident minors outside of California under contractual arrangements made within California,
must comply with all California child labor laws and regulations. [8 CCR 11756]

Note: Daily work and school hour schedules for tutored minors of all age groups are provided in 8 CCR 11760.
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10. EMPLOYER REQUIREMENTS

Recordkeeping

Employers must keep on file dl Permitsto Work and Permits to Employ. Records must be open at all
times for ingpection by school authorities and officers of the Divison of Labor Standards Enforcement. [LC 1299, EC
49161, 49164, and 49181] Failure to produce Permitsto Work or to Employ is prima facie evidence of theillegd
employment of minors, and subjects the employer to a $500 fine on the firgt offense. [LC 1304 and 1288;

EC 49181]

Employers of minors must keep for three years a record showing the names, ages (dates of birth), and
addresses of al minors employed as well astime and payroll records required by the applicable Industria Welfare
Commission Order. Employers must furnish this information when requested. [LC 1174 and 1175]

Permits to work issued during the school year expire five days after the opening of the next succeeding
school year and must be renewed. [EC 49118] Exception: Entertainment work permits issued by the Labor
Commissioner have different expiration dates (See Chapter 9 of thisdigest.)

Employers who employ student-learners must keep a copy of the written agreement with the minor’s other
employment records. [LC 1295] (See Chapter 8 of this digest).

All employers must furnish each of his or her employees, a the time the wages are paid, a separate or
detachable itemized statement of deductions. [LC 226]

Workers’ Compensation Coverage

Every employer in Cdifornia except the state must either carry workers' compensation insurance or have
the consent of the Director of the Department of Industrid Relations to salf-insure by furnishing proof thet he, she, or it has
the ability to sdf-insure and to pay any compensation that may become dueto his, her, or its employees. [LC 3700
Failure on the part of an employer to secure the payment of compensation to his, her, or its employeesis avery serious
violation with severe consequences.” Where an employer has failed to secure the payment of compensation, the Divison
of Labor Standards Enforcement will issue a“stop order” prohibiting that employer from using employees until he, she, or it
complieswith
LC Section 3700. Concurrently with the issuance and service of the stop order, a pendty will be assessed against the
employer in the sum of $1,000 per employee a the time the order isissued and served. [LC 3722] When a stop order is
issued, any employee affected by the work stoppage will be paid by the employer for such work time logt, up to and
including 10 days. [LC 3710.1]

All employers mugt have awritten Injury and Iliness Prevention Program (I1PP). [8 CCR 3203] The
program and associated records must be presented to Ca/OSHA inspectors upon request. Cal/OSHA provides
information pamphlets, workbooks, and consultation services to help employers comply with this requirement and develop
an effective l1PP.

* The willful failure to secure the payment of compensation is a misdemeanor, punishable by either afine of up to $10,000 or imprisonment
in the county jail for up to one year, or both. [LC 3700.5]
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Required Postings

Employers are required to post many types of notices, some specific to certain indudtries. The following
are some of the pogtings required by the state of Cdlifornia (thislist isnot all inclusive):

DL SE and IWC Required Postings

e Thelndustrid Wefare Commission Order for the industry or occupation in which the minor is
employed. [LC 1183] IWC Orders are available from any Division of Labor Standards
Enforcement office, the Indudtria Welfare Commission, or may be downloaded and printed off
the Internet a http:/Aww.dir.ca.gov/IWCliwc.html.

e A Minimum Wage poster available from any Divison office or the Indudtrid Wefare
Commisson.

» A Pay Day Notice specifying the regular pay days and the time and place of payment for
employees. [LC 207] (Employers may make their own notice. A sample notice can be
obtained from any Divison of Labor Standards Enforcement office)

Other Required Postings

* A C4A/OSHA Safety Rules and Regulations notice available from the Divison of Occupationd
Safety and Health. [LC 6328]

* A Workers Compensation Insurance Coverage notice available from the employer’ sworkers
compensation insurance carrier. [LC 3550]

* A Discrimination in Employment is Prohibited by Law notice available from the Department of
Fair Employment and Housing.
[GC 12950]

* Every owner, tenant, or operator of afarm employing parents having minor children in their
immediate care and custody must congpicuoudy post a notice, where it may be easily read by
employees, sating that minor children are not alowed to work unless permits to work have

been secured. Notices must be printed in both English and Spanish. [EC 49140] (Employers
mugt furnish their own natice)

» Sate Disahility and Unemployment Insurance Notice available from the Employment
Development Department.
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Parent or Guardian Employers

Generdly, when parents or guardians employ their minor children they must meet dl the child labor
requirements imposed upon other employers. Parents or guardians who employ their minor children in * manufacturing,
mercantile, or sSmilar commercia enterprises’ must obtain permits to work and employ. [EC 49141] The phraseis broadly
construed to mean any businessin which parents or guardians employ their children.

The only parent or guardian employers who are exempt from Cdifornia child labor laws are those that
employ their minor children in agriculture, horticulture, viticulture, or domestic labor on or in connection with premises that
the parent or guardian owns, operates, or controls. [LC 1394] These parent or guardian employers are uniquely exempt
from work permit requirements, most work hour redtrictions, and hazardous occupation prohibitions. Minors may not be
employed by their parent(s) or guardian(s) in these exempted occupations during school hours even if the minor is under
school age. [LC 1394] Under federal law, minors employed on afarm owned or operated by his or her parent or person
gtanding in place of the parent are exempt from the FLSA’ s child labor provisions, including hazardous occupations, but
they may not be employed in any mining or manufacturing occupation on the farm. [29 USC 213(c)(1) and (2), 29 CFR
570.123(c)]

The “domestic labor” exemption should not be construed to mean the employment in the parent or
guardian’s home of aminor in an occupation otherwise prohibited. Domestic labor refers to the type of duties performed,
that is, household duties, not the location where labor is performed. For example, minors may not be fredy employed to
manufacture goods in their parents home; they must be at least 16 and possess a home worker permit issued by the Labor
Commissioner in addition to possessing awork permit issued by the minor’s school.

[LC 2659 and 2661]

Smilarly under federd law, parents do not have carte blanche when they employ their own children.
Parents or guardians may not employ their minor children under 16 in mining or manufacturing; nor may they employ ther
children in the occupations declared hazardous for persons under 18 in federd regulations (listed in Chapter 8 of this
digest).
[29 USC 203(1)(1) and (2), 29 CFR 570 Subpart E] Under federd law, parents or guardians may employ their children
under 16 in any other occupation. However, where state law imposes a more protective occupational standard, that
sandard appliesto parent employers. State law does not permit parents or guardians to employ their underage children in
prohibited occupations, except in agriculture on premises the parent or guardian owns, operates, or controls. [LC 1394]

Parent or guardian employers are entirdly exempt from both state and federd minimum wage and overtime
pay requirements. Parents or guardians need not pay their employee children any wages at dl. [IWC Orders Section 1, 29
USC 203(s)(2)]

Findly, parents or guardians have specid liability for violations of certain child labor laws even when they
are not the employer. (See Chapter 11 of thisdigest.)
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Registration for Employers, Transporters, and Supervisors of Minors Engaged in Door-to-Door Sales

Employers, trangporters, and supervisors of minors engaged in door-to-door sales are required to register witl
Labor Commissioner. The following definitions gpply to the regisration:

“Door-to-door sdes’ is defined in accordance with Labor Code Section 1286(e) and Section 11706.1 of the
Cdifornia Code of Regulations. [8 CCR 13760]

A “door-to-door sales operation” is broadly construed to mean any activity directly or indirectly associated
with the door-to-door saes activity including, but not limited to, a person’ s business activities, recruitment, or any activity
directly or indirectly involving aminor employed or used in door-to-door saes. [8 CCR 13670]

“Person” means an individua, corporation, partnership, limited ligbility company, association, or other legd
entity. [8 CCR 13670]

“Employer” means a person subject to Labor Code Section 1308.3 and
Subchapter 10 of Title 8 of the California Code of Regulations who exercises control, direction, or supervison, either
directly or indirectly, of minors engaged in door-to-door sales operations.
[8 CCR 13670]

“Trangporter” and “ Supervisor” mean an individua subject to Labor Code Section 1308.2 and Subchapter
10 of Title 8 of the Cdifornia Code of Regulations, who is at least eighteen years of age and who does one or more of the
following: (1) recruits, (2) solicits,
(3) hires, (4) directs, or (5) contrals, directly or indirectly any activity that facilitates aminor’s participation in door-to-door
salesoperations. A “Trangporter or “Supervisor” aso includes any employer who does one or more of the following: (2)
recruits, (2) solicits, (3) hires,
(4) directs, or (5) controls, directly or indirectly, any activity that facilitates aminor’ s participation in door-to-door sales
operations. [8 CCR 13670]

Regigration requirements for minors door-to-door sales are construed to apply to employers who employ
minors to deliver newspapers to consumers. [LC 1286(e)]

Exceptions. Regigration requirements do not apply to the parent or guardian of the minor; persons acting
on behdf of abonafide trustee of charitable assets or on behaf of a charitable organization; government agencies (including
schools]; any religious corporation or organization which holds property for religious purposes or any officer, director, or
trustee thereof who holds property for like purposes; a bona fide cemetery corporation; abona fide political committee; or
abonafide charitable corporation organized and operated primarily as a religious organization, educationd ingtitution,
hospitd, or alicensed hedlth care service plan.

[LC 1308.2 and 1308.3; GC 12582, 12582.1, and 12583]

Applications for regidiration as an employer, trangporter, or supervisor of minors engaged in door-to-door
sdes are available from the Divison of Labor Standards Enforcement’ s Licensing and Regigtration Unit.
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11. PENALTIES FOR VIOLATING
CHILD LABOR LAWS

Civil Penalties

The state of Cdifornia provides two types of civil pendtiesfor violations of child labor laws, Class A and
ClassB. [LC 1288]"

Class A violations are the more severe, generdly involving underage employment in hazardous occupations.
Class A violaionsinclude violations of Labor Code Sections 1290 (manufacturing and underage employment); 1292,
1293, 1293.1, 1294, 1294.1, 1294.5, 1308 (hazardous occupations); 1308.1 (door-to-door saes); 1392 (eight-hour
day); Title 8 Cdifornia Code of Regulations Sections 11701, 11703, 11707 (hazardous activities); 11706 (door-to-door
sdes); and any other violations thet the Director of Industria Relations determines present an imminent danger to minor
employees or asubgtantia probability that death or serious physical harm would result therefrom. [LC 1288; 8 CCR
11780] The violation of Labor Code Section 1391 (work hours) for the third or subsequent occasions dso congtitutes a
Class A violation.
[LC 1288]

Class A violaionsincur pendties of not less than five thousand dollars ($5,000) and up to ten thousand
dollars ($10,000) for each and every violation. [LC 1288; 8 CCR 11779 and 11779.1]

Class B violaionsinclude violations of Labor Code Sections 1299 (work permits], 1308.5 (entertainment
industry), and such other violations that the Director of Indusirid Relations determines have adirect or immediate
relaionship to the hedth, safety, or security of minor employees other than Class A violations. [LC 1288, 8 CCR 11782]
Theviolation of Labor Code Section 1391 (work hours) is a$500 Class B violation upon the first violation and a $1,000
Class B violation on the second violation. [LC 1288]

Class B violations carry civil pendties of not less than five hundred dollars ($500) and up to one thousand
dollars ($1,000) for each and every violation. [LC 1288 (b), 8 CCR 11781 and 11781.1]

In addition, any employer may beliable for civil pendtiesfor:

» Falureto pay the applicable minimum wage. [LC 1197.1]
» Falureto carry workers compensation insurance. [LC 3722] (See Chapter 10 of this digest).
» Failureto provide awritten deduction statement. [L C 226]

Criminal Penalties

Crimind violations of child labor laws are misdemeanors punishable by fines ranging up to $10,000 or by
confinement in the county jail for periods up to 6 months, or by both fine and imprisonment. [LC 1175, 1199, 1303, 1308,
1308.2, 1308.3, 1308.5, 1391, 1392, 1308.7, 1309 and 1309.5, EC 48454, 49182, and 49183]

In essence, dmogt Al the child labor laws (as well as the compulsory education laws) have some
misdemeanor pendty attached to them.

* Civil penalties for statutes listed are effective as of January 1, 1996. Until that date, Labor Code Section 1290 is a Class B violation, while Labor Code
Sections 1294.5 and 1308.1 have only a misdemeanor penalty attached to their violation. All other listed statutes currently carry the penalties as
described, and those penalties will continue unchanged after
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Liability for Child Labor Penalties
The employer, never the minor, isliable for child labor violations.

All statutes governing prohibited occupations (listed in Chapter 8 of this digest) make liable any person
who employs or permits underage minors to work in the prohibited occupation. This means that any person—even if they
are not the employer—who permits an underage minor to perform a hazardous duty—no matter how voluntary the act is
on the part of the minor—isliable for Class A pendties. Even minorswho regard themsdves as sdf-employed may not
engage in these prohibited activities. A client who permits such a minor to engage in the prohibited activity would be liable
for Class A pendlties. Thistype of liability dso extends to underage employment in any of the federdly regulated
occupations adopted by the state of California. For example, minors under 16 may not be employed or permitted to
work in occupations involving mining, manufacturing, processing, or perform any duties in related workrooms. [LC 1294.1
and 1290] Moreover, minors under 14, for example, may not be employed or permitted to work in clerica or food
Service occupations Snce aminor must be at least 14 to engage in these activities. [LC 1294.1]

Owners of red property who knowingly benefit from child labor violations are subject to dl gpplicable civil
penaties, whether or not the person is the minor’ s employer.
[LC 1301]

“Any person...who as parent, guardian, relative, employer, or otherwise having control of any minor,
exhibits, uses, or employs, or in any manner or under any pretense, sells, apprentices, gives away, lets out, or digposes of
the minor to any person, under any name, title, or pretense for or who uses, procures, or encourages the minor to engage
in..[any business, exhibition, or vocation injurious to the hedth or dangerous to the life or limb of the minor” or in any of
the activities specified in Labor Code § 1308 are liable for any civil and crimind pendties which arise from its violation.
[LC 1308] Occupations prohibited in LC 1308 are listed in Chapter 8 of this digest.

Parents or guardians (in addition to employers, agents, managers, etc.) who permit the minor to be
employed unlawfully in the entertainment industry (which includes any violation of sate regulaions governing minorsin the
entertainment industry] are liable for any civil and crimind pendtiesthat arise from the violation. [LC 1308.5]

Garment manufacturers who within atwo-year period commit a second violation involving child |abor,
minimum wage, or maximum hours of labor, in any combination of violations, may be required by the Labor Commissioner
to post asurety bond. Upon athird or subsequent violation within a two-year period, the Labor Commissioner may
suspend a garment manufacturer’ s registration for up to one year and confiscate any partidly or fully assembled garments.
[LC 2679(b)]

Filing a Complaint

Complaints for violations of state child labor standards and wage laws may be filed with the nearest
Divison of Labor Standards Enforcement office. The Divison of Labor Standards Enforcement will accept anonymous
and confidential complaints. Employees are urged to keep their own records to substantiate their clams, especidly with
regard to hours and wages. It is unlawful for employersto discharge or discriminate againgt any employee who files or
threatens to file a bona fide complaint or claim with the Labor Commissioner. [LC 98.6] Employers may not adopt
policies or retdiate against employees who disclose information to a government agency with the reasonable belief that the
information reveds aviolation of state or federd law. [LC 1102.5]
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Safety and hedlth hazards that are not specifically part of the child labor protections outlined in this booklet
should be reported to the nearest office of the Cdifornia Divison of Occupationa Safety and Hedlth (also cdled

Cad/OSHA). Employees may not be discriminated or retdiated agang for filing hedth and safety complaints with
Ca/OSHA. [LC 6310 and 6311]

Complaints regarding federa child labor standards as well as federal wage and hour standards may be filed
with the nearest office of the Wage and Hour Divison of the U.S. Department of Labor.
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12 FEDERAL FAIR LABOR STANDARDS ACT

In addition to being governed by the Cdifornia child |abor laws, most employees are governed by the
federa Fair Labor Standards Act (FLSA). Generdly, employees are covered by the FLSA if their activities meet either
one or both of two tests, the employee test or the enterprise test. Under the employee test, employees must be engaged in
commerce or in the production of goods for commerce or in activities closdly related and directly essentid to commerce.
[29 CFR 776] “Commerce’ meansinterstate or foreign trade, commerce, trangportation, transmission, or communication
and has the broadest interpretation. For example, “transactions’ need not be commercid, “trangportation” includes person
and things, and “tranamission” may refer to tangibles or intangibles. The employee need not directly affect commerce, but
merely be engaged “in the channels of commerce.” [29 CFR 776.8]

Under the enterprise test, employees of specified enterprises (which include related activities performed
through a unified operation or common control by any person(s) for acommon business purpose] are covered by the
FLSA if they merely work on goods or materids that have been moved in or produced for commerce. [29 USC 203(r)
and (s)] Thus, enterprises specified in the FLSA that use anything (even, for example, paper and pencilg that has crossed
adate line or nationa border places al employees of the enterprise under the FLSA regardless of their individua duties.
Those specified enterprises include [29 USC 203(s)(2)]:

» Enterpriseswhose annud gross volume of sales or business doneis at least $500,000 (exclusive of
excietaxes a theretall level that are separately stated);

» Enterprises engaged in the operation of a hospitd, an indtitution primarily engaged in the care of the
sck, the aged, or the mentdly ill or defective who reside on the premises of such inditution, a school
for mentdly or physicaly handicapped or gifted children, a preschool, dementary or secondary schooal,
or an inditution of higher education, whether or not such inditutions are public, private, for profit, or not
for profit.

o State and loca agencies.

The annua dollar volume of $500,000 for enterprise coverage became effective after March 31, 1990.
Enterprises that qualified for coverage under the previous dollar volume of $362,500 remain covered by dl the FLSA
gandardsin effect a that time, including the child labor provisons. Extensive discussion of FLSA coverage may be found
in 29 CFR 570.112, et seg. and 29 CFR Parts 776 and 779. The Department of Labor also publishes a pamphlet which
discusses coverage titled, Employment Relationship under the Fair Labor Standards Act.

The FLSA edtablishes 16 as the minimum age for generd employment. Minors 16 and above may work in
any occupation except for occupations declared hazardous in federa regulation for persons under 18 (and listed in Chapter
8 of thisdigest). Fourteen and fifteen-year-olds are alowed to work only in limited, specified occupations (and listed in
Chapter 7 of thisdigest). Minors under 14 may not work in firms subject to the FLSA, except in agriculture. The state of
Cdifornia has adopted federa hazardous occupation standards for minors under 18 and many of the standards for 14 and
15-year-olds.

The FLSA’s child labor provisons (1) prohibit the shipment in interstate commerce or in foreign commerce
of goods produced in or about establishments in the United States in which oppressive child |abor has been employed
within 30 days prior to the remova of the goods; and (2) prohibit the employment of oppressive child labor in interstate or
foreign commerce or in the production of goods for such commerce. “Oppressive child labor” means the employment of
minorsin violation of the child labor provisons of the FLSA or its attendant regulations.
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Exemptions from federa child labor standards [29 USC 203, 213] include:

* Minors under 16 employed by parents in occupations other than manufacturing or mining. However,
parents may not employ their minor children of any age in occupations declared hazardous in federd
regulation for minors under 18.

» Minors employed as actors or performersin motion pictures, theatrical, radio, or televison
productions,

» Minorsengaged in the ddivery of newspapersto consumers,

» Minors employed as home workersin the making of wreeths compaosed principaly of naturd hally,
pine, cedar, or other evergreens (including the harvesting of the evergreens or other forest products
used in making such wresths).

* Minors employed on afarm owned or operated by his or her parent or person standing in place of the
parent are exempt but may not be employed in any mining or manufacturing occupation on the farm.
[29 USC 213(c)(1) and (2), 29 CFR 570.123(c)] The federa Hazardous Occupation Orders for
minors under 18 do not apply to minors employed in agriculture. [29 CFR 570.123(d)] Only the
occupations declared hazardous to minors under 16 employed in agriculture apply. All these
occupations are listed in Chapter 8 of this digest.

* Minors employed in domestic service occupations are also exempt from the child |abor provisons of
the FLSA, and these exemptions are explained in “Household Occupations’ in Chapter 7 of this digest.

If the federd and State laws conflict, the more protective standard aways prevails. Before employing
minors, an employer should consult with the Wage and Hour Divison of the U.S. Department of Labor, in order to
determine the gpplicability of the federa wage and hour and child labor laws. Offices are located in the following citiesin
Cdifornia

Bakerdidd LosAngdes Oxnard San Francisco
Fresno Oakland Sacramento San Jose
Glendde Ontario San Diego SantaAna

Consult your telephone directory for the address and tel ephone number.

The Fair Labor Standards Act may be found in Title 29 of the United States Code commencing at Section
201. Most accompanying child labor regulations may be found in Part 570 of Title 29 of the Code of Federal Regulation.



13 SUMMARY CHARTS

The summary charts comparing Cadliforniaand federa child labor laws by age groups appearing on the
falowing pages are merdly summaries. Specid rules or provisons, which may be important to you, may not be included in
these summaries. Specia circumstances may be included in the text of this digest, but where doubt remains, readers should

conault the Divison of Labor Standards Enforcement for details on Cdifornialaws or the Wage and Hour Division of the
U.S. Department of Labor for details on federd laws.
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MINORSUNDER AGE 12

California Law

Federal Law

School Attendance

[Must attend school full-time

| State law applies.

[Per mit to Work and to Employ

i ssued by the Labor Commissioner.

Not Permitted to Work except in the entertainment industry on permits

Certificate of age required. (State permit suffices.)

Hoursof Work

[Maximum Hours Daily: 8 hours. Weekly: 40 hours.
Spread of Hours 7am - 7pm (- 9pm June 1 through Labor Day).

See text and separate table for entertainment industry employment.

[May not be employed in firms subject to the Fair Labor Standards|
Act, except certain agricultura firms.

Wages

[Must be paid at |east wage rates required by the Industrial Welfare
Commission. Exceptions: Parents and personal attendants (which
includes babysitting and companionship services) are exempt from
mi nimum wage and overtime requirements.

[Must be paid at |east the wage rates required by the FLSA.
Exceptions. Casual babysitting (under 20 hours per week) and
companionship services. Subminimum rates available only under &
special federa certificate and must comply with state child labor
standards.

Exemptions

NO PERMITS REQUIRED FOR:

Any self-employed minor; newscarriers self-employed on aregular
route to deliver newspapers to consumers (newscarriers must be at
least 12 years of age); casual work in private homes such as
babysitting, lawnmowing, leaf raking, etc.; Employment by
parent/guardian in domestic labor on or in connection with premises
the parent/guardian owns, operates or controls.

NOTE: Parent/guardians may not employ their minor childrenin
manufacturing, mercantile or other enterprises without work permits.
Except as noted, parent employers are subject to all occupational
restrictions.

FL SA's child labor provisions do not apply to 1) child actors or
performersin motion pictures, theatrical, radio or television
productions; 2) newscarriers; 3) children employed as
homeworkers for production of holly and evergreen wreaths,
including harvesting of forest products for such wreaths; and 4)
most domestic service.

NOTE: Parent/guardians may employ their minor children under
16 in any occupation except mining or manufacturing, or in
occupations declared hazardous in federal regulation for minors
under 18 (See chart for 16- and 17-year-olds.)

Agricu

lture

[May only work for parent/guardian on or in connection with premises
the parent owns, operates, or controls. No permit is required and no
occupational restrictions apply except that the minor may not work
during schoolhours, even if under school age.

[IMay not be employed in or accompany parent/guardian or guardian
into an "agricultural zone of danger," which includes water hazards,
chemicals, moving equipment or any agricultural occupation
prohibited to minors under 16 unless activities are on or in connection
with premises the parent/guardian owns, operates, or controls.

[May be employed on farms owned or operated by the parent or
person standing in place of the parent. Must be employed outsidg
the school district's regular school hours.

IMay not be employed in occupations declared hazardousin
federal regulation for minors under 16 in agriculture (See chart for
14- and 15-year-olds).

Wherever state and federal standards overlap or appear to contradict,
the more protective standard always applies
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12 and 13-

Year Olds

Federal Law

California Law

School Attendance

Must attend school full-time unless a high school graduate or equivalent.

|Statelaw applies.

Permitsto Work and to Employ

Required unless a high school graduate or equivalent.
Permits may be more restrictive than minimum statutory standards.

Certificate of age required. (State permit suffices.)

Hoursof Work

May be employed only on nonschool days.

Maximum Hours Daily: 8 hours. Weekly: 40 hours.

Maximum daily and weekly workhours during schoolyear are not expressed in
statute. See text.

Spread of Hours 7am - 7pm (- 9pm June 1 through Labor Day).

High school graduates may work the same hours as adults.

See text for entertainment industry employment.

May not be employed in firms subject to the Fair Labor Standards Act,
except certain agricultural firms.

Wages

Must be paid at |east wage rates required by the Industrial Welfare
Commission. Exceptions: Parents and personal attendants (which includes
baby -sitting and companionship services) are exempt from minimum wage and
overtime requirements.

Must be paid at least the wage rates required by the FLSA. Exceptions:
Casual babysitting (under 20 hours per week) and companionship services.
Subminimum rates available only under a special federal certificate and must
comply with state child labor standards.

Occupational Restrictions

MAY BE EMPLOYED:

As personal attendants, in household occupations, or as newscarriers.
In the entertainment industry on permits issued by the Labor Commissioner.

MAY NOT BE EMPLOYED OR PERMITTED TO WORK:

In occupations permitted only to minors who are at least 14 years old. (See
chart for 14- and 15-year-olds.)

In any hazardous occupation prohibited to minors under 16. (See chart for 14-
and 15-year-olds.)

In any hazardous occupation prohibited to 16- and 17-year-olds. (See chart for
16- and 17-year-olds.)

Or enrolled in aWork Experience Education program.

May not be employed in firms subject to the Fair Labor Standards Act,
except certain agricultura firms.

Exemptions

NO PERMITSREQUIRED FOR:

Any self-employed minor; newscarriers self-employed on aregular route to
deliver newspapers to consumers (newscarriers must be at least 12 years of
age); irregular odd jobs in private homes such as babysitting or yardwork;
employment by parent/guardian in domestic labor on or in connection with
premises the parent/guardian owns, operates or controls.

NOTE: Parent/guardians may not employ their minor childrenin
manufacturing, mercantile or other enterprises without work permits. Except
as noted, parent employers are subject to all occupational restrictions.

FLSA's child labor provisions do not apply to 1) child actors or performersin
motion pictures, theatrical, radio or television productions; 2) newscarriers; 3)
children employed as homeworkers for production of holly and evergreen

wreaths, including harvesting of forest products for such wreaths; and 4) most]
domestic service.

NOTE: Parent/guardians may employ their minor children under 16 in any
occupation except mining or manufacturing, or in occupations declared
hazardous in federal regulation for minors under 18 (See chart for 16- and 17-
year-olds.)




Agriculture

May not be employed in any occupation declared hazardousin federal
regulation to minors under 16 in agriculture or in any occupation determined
by state law or regulation to be hazardous .

Minors work performed on premises the parent/guardian owns, operates, or
controls, requires no permit and has no occupational or workhour limitations,
except that work may not be performed during school hours.

Must be paid the wage rates provided in the applicable IWC Order. Parents
exempt from wage payment requirements.

May not be employed in occupations declared hazardous in federal regulation
for minors under 16 in agriculture (listed in the chart for 14 and 15-year-olds).

May be employed on farms owned or operated by the parent or person
standing in place of the parent. Must be employed outside the school
district's regular school hours.

May be employed outside school hours with parent/guardian’s written
consent or on the same farm employing the parent/guardian.

May not be employed in occupations declared hazardousin federal regulation
for minors under 16 in agriculture (listed in the chart for 14- and 15-year-
olds).




14 and 15-Year Olds

California Law Federal Law

School Attendance

Must attend school full-time unless a high school graduate State law applies.
or equivaent.

Permitsto Work and to Employ

Required unless a high school graduate or equivalent. Certificate of age required. (State permit suffices.)
Permits may be more restrictive than minimum statutory
standards.

Hours of Work

Maximum Work Hours

School NOT in Session: Daily: 8 hours. Weekly : 40 hours.

School IN Session: Daily: 3 hours on a schoolday, 8 hours on a nonschoolday ; Weekly : 18 hours, but all hours
must be outside schoolhours.
5 hours per day as sports attendant

Work Experience Education enrollees may work up to 23 hours per week, any portion of which may be during school
hours.

Spread of Hours 7am. —7 p.m. (- 9 p.m. June 1 through Labor Day).

High school graduates may be employed for same hours as adults.

See text for entertainment industry employment.

Wages
Must be paid at |east wage rates required by the Industrial Must be paid at |east the wage rates required by the FLSA.
Welfare Commission. Exceptions. Parents and personal Exceptions. Casual babysitting (under 20 hours pe week)
attendants (which includes baby -sitting and and companionship services. Subminimum rates available
companionship services) are exempt from minimum wage only under a specia federal certificate and must comply with
and overtime requirements. state child labor standards.
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Occupational Restrictions

MAY BE EMPLOYED:

In occupations expressly permitted in retail, food service, and gasoline service establishments: Office and clerical work;
cashiering, selling, modeling, art work, advertising, window dressing, comparative shopping; price marking and tagging,
assembling orders, packing and shelving; bagging and carry-out; errands and deliveries by foot, bike, or public
transportation; clean-up work (may use vacuums and floor waxers, but not power mowers or cutters); kitchen work for the
preparation and serving of food and beverages (may use machines such as dishwashers, toasters, dumbwaiters, popcorn
poppers, coffee grinders, milkshake blenders); cleaning, packing, wrapping, |abeling, weighing, pricing, and stocking
vegetables and fruits. Cooking is prohibited unless performed in plain view of customers and if it is not the sole duty.

In office or clerical work in transportation, warehousing and storage, communications and public utilities, and
construction if such work is not performed on trains, motor vehicles, aircraft, vessels, or any other form of transportation
or at aconstruction site.

In any other occupation not prohibited to this age group by state or federal law or regulation.

MAY NOT BE EMPLOYED OR PERMITTED TO WORK:

In any occupation declared hazardous in federal regulation for 16- and 17-year-olds (See chart for that age group); or

In occupations in mining, manufacturing, or processing including any dutiesin related workrooms; or

In occupations involving hoisting apparatuses, power-driven machinery, operation of motor vehicles or as helpers on
vehicles, public messenger service; or

In any occupation, except clerical as described above, involving the transportation of persons or property by any means,
warehousing and storage, communications, public utilities, construction (including demoalition and repair); or

In occupations in the gasoline, retail, or food service industries involving maintenance or repair of the establishment,
machines, or equipment; work in or about boiler or engine rooms; operating or maintaining food dicers grinders,
choppers, or bakery mixers; outside window washing from window sills or any work on scaffolds, ladders, etc.; cooking
except at lunch counters, snack bars etc.; any work in freezers or meat coolers; or loading or unloading from trucks,
railcars, or conveyors.
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14 and 15-Year Olds (Continued)

Solely under state law, MAY NOT BE EMPLOYED OR PERMITTED TO
WORK:

In door-to-door sales of newspapers or magazine subscriptions, candy,
cookies, flowers or other merchandise door-to-door unless:

» Minorswork in pairs as ateam;

* One adult supervisor for 10 or fewer minors;

» Within sight or sound of the supervisor once every 15 minutes;
* Returned to home or rendezvous point daily;

» Work performed within 50 miles of minor's residence;

» Employer, transporter, supervisor registered with DL SE if work over 10
miles from minors home.

In any occupation determined to be hazardousin statelaw or regulation,
including for example:

Any business, exhibition, or vocation injurious to the health or dangerous to the
life or limb of the minor. [LC 1308(a)(1)]

Construction work of any kind including work on any scaffolding.
Delivering goods, packages, papers (except newspapers), etc. from motor
vehicles.

Gas station work except duties listed above. See federal list this chart
opposite.

Machine-related duties including any occupation in close proximity to
moving machinery or hazardous or unguarded belts or gearing or in proximity to
functioning parts of unguarded or dangerous moving equipment. Minors may
not adjust or repair belts or oil, wipe, or clean machinery or assist in these
activities.

M achines-operation or assistance involving, for example, machines for
laundry or washing; mixing or grinding; paper cutting, power punching or
shearing, wire or iron straightening; corrugating rolls; calendar rollsin paper and
rubber manufacture; paper cutting; leather burnishing; stamping leather, paper,
and washer and nut manufacture; steamboilers, metal and woodworking; and
drill presses or printing presses of any kind.

Manufacturing of any kind, including industrial homework. SEE TEXT.
Manufacture or useof dangerous dyes, gases, or use of dangerous acids, or
manufacture or packing of paints, colors, tobacco, or lead.

On any vessel or boat engaged in navigation or commerce within state's
jurisdiction.

In close proximity to vessels or aircraft or functioning blades or propellers.
Any wandering , mendicant, or begging business.

In any activity in or on that portion of an establishment primarily designed for
on-site consumption of alcohol.

To sdll alcoholic beverages for off-site consumption unless constantly
supervised by aperson 21 or older.

To sell lottery tickets unless constantly supervised by aperson 21 or older.
PARTIAL LIST. See text. Compliance with these standards does not justify

Under federal regulation, MAY BE EMPLOYED:

In any gas station to dispense gas and oil, perform courtesy service, or
clean, wash, or polish cars. NOTE: Under state law, minors must be at
least 16 to perform these activities.

MAY NOT BE EMPLOYED:

In any gas station in work that involves the use of pits, racks, or lifting
apparatuses, or the inflation of any tire mounted on a rim equipped
with aremovable retainer ring. NOTE: Under state law, minors must be
at least 18 to perform these activities. (Under both state and federal law,
minors must be at least 16 to perform maintenance or repair on
machines of any kind, such as automohiles, but does not include any
work on with machines prohibited to 16- and 17-year-olds)

noncompliance with any occupational prohibition for 16- and 17-year-olds.
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Exem

ptions

NO PERMITSREQUIRED FOR:

Any self-employed minor; newscarriers self-employed on aregular route to
deliver newspapers to consumers (newscarriers must be at least 12 years of
age); irregular odd jobs in private homes such as babysitting, lawnmowing, |eaf
raking, etc.; employment by parent/guardian in domestic labor on or in
connection with premises the parent/guardian owns, operates or controls.

NOT E: Parent/guardians may not employ their minor childrenin
manufacturing, mercantile or any other enterprises without work permits.
Except as noted, parent employers are subject to all occupational restrictions
that affect other employers.

FLSA's child labor provisions do not apply to 1) child actors or
performersin motion pictures, theatrical, radio or television
productions; 2) newscarriers; 3) children employed as homeworkers for
production of holly and evergreen wreaths, including harvesting of
forest products for such wreaths; and 4) most domestic service.

NOT E: Parent/guardians may employ their minor children under 16 in
any occupation except mining or manufacturing, or in occupations
declared hazardous in federal regulation for minors under 18 (See chart
for 16- and 17-year-olds.)

LIMITED EXEMPTION: Training in some otherwise restricted occupations (but not in any occupation declared hazardous in federal regulation for
minors under 18) permitted in bona fide Work Experience Education programs with avalid pemit. Also see Hours of Work for these training programs.

14 and 15-Year Olds (Continued)

Agriculture

May be employed with a permit on non-schooldays and on school days
during non-school hours. Under state law, work hours that apply to 14-
and 15-year-olds generally also apply when they are employed in
agriculture.

Must be paid at least the minimum wage rates provided in the applicable
IWC Order. Parent/guardians exempt from wage payment requirements.

When work is performed on premises owned, operated, or controlled by
the parents or guardian, no permit is required and there are no hour
limitations during the time public schools are not in session. Minors may
not work at such occupations while the public schools are in session.

May not be employed or permitted to work in the occupations declared
hazardous for all other minors under 16.
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MAY NOT BE EMPLOYED OR PERMITTED TO WORK IN AGRICULTURAL OCCUPATIONSDECLARED HAZARDOUSIN FEDERAL
REGULATION FOR MINORS UNDER 16:

Operating atractor of over 20 PTO horsepower, or connecting or disconnecting an implement or any of its parts to or from such atractor.

Operating or assisting to operate (including starting, stopping, adjusting, feeding, or any other activity involving physical contact associated with the
operations) any of the following machines:

« Corn picker, cotton picker, grain combine, hay mower, forage harvester, hay baler, potato digger, or mobile pea viner;

» Power post-hole digger, power post driver, or nonwalking type rotary tiller.

Operating or assisting to operate (including starting, stopping adjusting, feeding or any other activity involving physical contact associated
with the operation) any of the following machines:

« Trencher or earthmoving equipment;

o Forklift;

* Potato combine; or

* Power-driven circular, band or chain saw.

Working on afarmin ayard, pen, or stall occupied by a

« Bull, boar, or stud horsemaintained for breeding purposes; or

» Sow with suckling pigs, or cow with newborn calf (with umbilical cord present).
Working from aladder or scaffold (painting, repairing, or building structures, pruning trees, picking fruit, etc.) from a height of over 20 feet.
Driving abus, truck or automobile when transporting passengers or riding on atractor as a passenger or helper.
Working inside:

« A fruit, forage, or grain storage designed to retain an oxygen deficient or toxic atmosphere;

« Anupright silo within 2 weeks after silage has been added or when atop unloading device is in operating position;

« A manure pit; or

« A horizontal silo while operating atractor for packing purposes.
Handling or applying (including cleaning or decontaminating equipment, disposal or return of empty containers, or serving as a flagman for aircraft
applying agricultural chemicals classified under Federal Insecticide, Fungicide, and Rodenticide Act (7 USC 135 et seq.) as Category | of toxicity,
identified by the word, "poison,” and the "skull and crossbones’ on the label; or Category Il of toxicity, identified by the word, "warning," on the label;
Handling or using a blasting agent including but not limited to dynamite black powder, sensitized ammonium nitrate, blasting caps, and primer cord; or

Transporting, transferring, or applying anhydrous ammonia.

LIMITED EXEMPTIONS: Training in some occupations permitted in bona fide training programs. See text.

Sports Attendants

May be employed in “sports-attending services at professional baseball games until 10:00 p.m. on any night preceding a schoolday, or until 12:30 am.
on any night preceding a non-schoolday.

May work up to 5 hours aday, up to 18 hours per week as a sports attendant when school isin session. May work up to 8 hours aday or a maximum
of 40 hours per week when school is not in session

Wherever state and federal standards overlap or appear to contradict, the more protective
standard always applies.
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16 and 17-Year Olds

California Law

Federal Law

School Attendance

Not required if ahigh school graduate or has a certificate of proficiency.
If regularly employed and not a high school graduate or does not have a
certificate of proficiency, must attend continuation school at least 4 hours]
per week.

When not regularly employed and not a high school graduate or does not
have a certificate of proficiency, must attend continuation school 15
hours per week.

State law applies.

Permitsto Work and to Employ

Required unless a high school graduate or equivalent.
Permits may be more restrictive than minimum statutory standards.

Certificate of age required. (State permit suffices.)

Hoursof Work

Maximum Work Hours

Daily: 8 hours on nonschool days; 4 hours on a schoolday .

"Schoolday" means equal to or greater than 4 hours required attendance.
5 hours per day as sports attendant

Weekly: 48 hours.

NOTE: Part-time students may work during the regular school hours of
the school district, but such work may not interfere with their part-time
schooling requirements. No exceptions to minimum work hour standards
may be granted for these minors.

Spread of Hours 5am. — 10 p.m. (- 12:30 am. on days preceding a
nonschoolday).

Exceptions: Work Experience Education enrollees may work until 12:30
am. on any day with approval. Messengers: 6 am. —9 p.m. only.

High school graduates may be employed for the same hours as an adullt.
Seetext for entertainment industry employment.

Wages

Must be paid at least the minimum wage established by the Industrial
Welfare Commission. Must receive any applicable overtime pay.
Exceptions: Parents and persona attendants (which includes babysitting
and companionship services) are exempt from minimum wage and
overtime requirements.

Work Experience Education enrollees must be paid at least the adult
minimum wage for any work performed between 10 p.m. and 12:30 am.

High school graduates must be paid commensurate with adults.

Must be paid at least the federal minimum wage. Must be paid overtime
after 40 hours in aweek. Exceptions: Casual babysitting (under 20 hours
per week) and companionship services. Subminimum rates available only
under a special federal certificateand must comply with state child labor
standards.

Occupational Restrictions

MAY NOT BE EMPLOYED OR PERMITTED TO WORK IN ANY OCCUPATION DECLARED HAZARDOUS IN FEDERAL

REGULATION FOR PERSONS UNDER 18:

Manufacturing and storing explosives (including small arms ammunition);

motor vehicle driving and outside helper; logging and sawmilling; power-

driven woodwor king machines; power-driven circular saws, band saws, and guillotine shears; power-driven hoisting appar atuses (including
forklifts); roofing, excavation; wrecking, demolition, and shipbreaking operations; power-driven metal -for ming, punching, and shearing
machines; daughtering, or meat-packing, processing or rendering; power-driven bakery machines; power-driven paper-products machines;
manufacturing brick, tile, and kindred products; coal mining; mining other than coal mining; and exposure to radioactive substances.




Solely under state law, MAY NOT BE EMPLOYED:

In gas stations, in any work using pits, racks, lifting apparatuses, or
inflating any tire mounted on a rim with aremovable retaining ring.

In or on that portion of an establishment primarily designed for on site
consumption of alcohol.

To sell alcoholic bever ages for off-site consumption unless constantly
supervised by aperson 21 or older.

To sell lottery tickets unless constantly supervised by a person 21 or
older.
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Exemptions

NO PERMITS REQUIRED FOR: Persons under 18 who are high school graduates and who have completed a
Any self-employed minor; newscarriers; and irregular odd jobsin  |bonafide training program in a hazardous occupation may be employed in that
private homes such as baby-sitting, yardwork, etc. occupation.

Employment by parent/guardian in domestic labor on or in NOTE: Parent/guardians may not employ their children in occupations declared

connection with premises the parent/guardian owns, operatesor  |hazardous in federal regulation for minors under 18.
controls. NOT E: Parent/guardians may not employ their minor
children in manufacturing, mercantile or other enterprises without
work permits. Parent employers subject to all occupational
restrictions..

LIMITED EXEMPTIONS: Training in bona fide Work Experience Education and apprenticeship training programs. Student learners and
apprentices (who must be at least 16 years of age) may be trained within specified limits in otherwise prohibited occupations involving: Power-
driven woodworking machines; power-driven metal-forming, punching, and shearing machines; daughtering or meat-packing and processing; power-
driven paper-products machines; power-driven circular saws, band saws, and guillotine shears; roofing; and excavation. Training not availablein any
other occupations prohibited to minors under 18.

Agriculture

Work hours same as all other minors except that minors employed |No work hour or occupational limitations.
in an agricultural packing plant may work up to 10 hours on any
nonschoolday during the peak harvest season under a special
extension granted to the employer by the Labor Commissioner.
Minors work performed on premises the parent/guardian owns,
operates, or controls, requires no permit and has no occupational or
workhour limitations, except that work may not be performed
during school hours.

Must be paid the wage rates provided in the applicable IWC Order.
Parents exempt from wage payment requirements.

Sports Attendants

May be employed in “ sports-attending services' at professional baseball games until 10:00 p.m. on any night preceding a schoolday, or until 12:30
am. on any night preceding a non-schoolday.

May work up to 5 hours a day, up to 18 hours per week as a sports attendant when school isin session. May work up to 8 hoursaday or a
maximum of 48 hours per week when school is not in session.

Wherever state and federal standards overlap or appear to contradict,
the more protective standard always applies
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